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THE WEST 0F ENGLAND FIRE IN-
SURANCE COMPANY. v. ISAACS.

[Court of' Appeal-24TH AND) 25THi No-
VEMIIER.

l'nm~rancc (fire)-Vontract of in-
demnity-Right of insitrer to
bene lit of asntred's contract-
PaymentÏ by iinsurer wil& know-
ledge of contract-Omission by
insure?' to claim right of subro-
gGtiont-cl case by asrd
Righit of inurer to benetfit'as-
sured -viight have receiveci.

Appeal by tlie defendant froxu
a judgment of Collins, J. The
case is reported 65 Law J. Rep.
Q. B. 653.

Their Lordships dismissed flie
appeal, being of opinion that th(-
plaintiffs, having paid tlic money
secured by the policy, were en-
titled to enforce ail the remedieke
whicli the defendaut had against
third parties under then subsist-
ing contracts relating to tlie sub-
ject matter of the instirance; andl
inasmucli as the defendant liad,
after sucli payment by the plain-
tiffs, released a third party froin
is liability to makze good the-

loss, the,-ýVaintiffs were entitled
to reco m, the defendant the

equ , R4te benefit whicli
th~ his miglit have re-
ce h ii le contract witil
thpsea to make good flie
Ios -p-rgoes ugli the plaîntiffs
lia eïa e lie payment withi
kno ak f the contract, and
had n tthat time claimed
their r1g t of subrogation un-
der if.

ATRINSON v. MORRIS.
[Court of Appea-lsr AND 2ND) DE-

CEBIBER.
Probatc- Will - Revocation-Evi.

dence - Duplicate - Decl ara-
tions of test abiizeAdmjssjbi lit?l

of evidence of declarations of
testarix, made after execution of
her wilt, to prove execution in
ditplicate and destrucetion of
one part with the intention to
revoke the wiUl-Gosts.

Appeal from. a decision of
Darnes, J.

Anu Keble Atkzinson made lier
will in 1878, and thereby, after
appointing executors and be-
queathing sundry legacies, left
lier residue to lier nepliew. The
will was duly executed and at-
tested. At the trial before
Barnes, J., and a special jury
there 'was evidence that the will
was drawn by the nepliew; that
lie then mnade a copy of it -whicli
was itot executed; that bofli origi-
nal and copy remained, except
for a short period, in the posses-
sion of thec testatrix untîl lier
deathi in 1895; and that the copy
was flot then to be found, but the
will was discovered -i th the sig-
nature of the testatrix and the
Christian name and description
of one of the witnesses crossed
flirougli with a pen, and a note
appended in the handwriting of
the testatrix as follows: "NuIl
and void, A. K. A., tlirough injus-
tice on tlie part of *Mrs. Emma
(Atkinson and fainily) from. time
f0 time." There 'was no evidence
that the wilI had been executed
in duplicate. The defendants ad-
mitted that the -will was not re-
voked by the erasures, but tliey
desired to adduce the evidence of
persons to whom. the testatrix,
after tlie execution of lier wiil,
had mnade declarations te flie ef-
fect that she liad executed lier
will in duplicate, and had de-
stroyed one part 'with the inten-
tion of revokzing lier will. The
plaintiffs agreed that tlis, if
proved, would ainount to revoca-
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