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AUTHORIT 0F COUNSUL.

The case of Stratus v. ani8, Law Rep.
1 Q. B. 3791 is of considerable interest to the
-profession as a deci 'sion upon the powers; of
,counsel in conducting trials. The point held
was that M it is within the general authority
of counsel retained to conduct a cause to con.
sent to the withdrawal of a juror, and the

,compromise being within the counsel's appar.
ýent authority, is binding on the client not.
ivithstanding lie may have dissented, unles
this dissent wus brouglit to the knowledge of
the opposite party at the time."1 The action
,was brouglit against the defendant, as pub-
lisher of the .4t1enoeum, for an alleged. libel
contained in a criticismi on a novel of the
plaintif;, styled The Old Ledger. The criti-
cism was as follows :-l Our first, impression
on opening this production was that 50 many
italies and inqerted. commas were neyer con-
gregated into the same space before; our last
on closing it is that it must be the very worst
attempt at a novel that bas ever been perpe-
trated. It cannot even dlaim the utility of
an opiate: its inanity, self-complacency, vul.
garity, its profanity, its indelicacy (to use'no
stronger word), its display of bad Latin, bad
Frencli, bad Germas, and bad Englis1 h, its
perpetual recurrence of abuse, or, as the
-author more euphemistically expresses it,
'slightly digressive reflections' on great men,
living and de.ad, and wholly Unconnected with
the subject,-all make the reader more indig.
liant than weary, and how much this meanis
cani only be conceived by an' opération which

*few are likely té attempt, and fewer still to
achieve, tliat of reading the book." The plea
Ivas, Ilnot guilty."1

At the trial before Erle, C. J., Mr. Serjeant
fl1allantine, for the plaintiff, simply put in the
atrticle in question, and .proved that it had
reference to theplaintiff's novel. Mr. Haw-
km5, Q. C., 'for the defendant, read various
Paragraphs fromn the ncwel, which, lie con-

tended fully justified the crlticism. While lie
was addressing the jury Mr. Ballantine inter.
posed, and a juror was withdrawn by consent,
of which course the Chef Justice expressed
lis approval. The plaintiff subsequently
moved to set aside the compromise, and for a
new trial, on the ground that the withdrawal
of a juror wus against his express wish. The'
judges, however, -were all of opinion that the
application must be refused. Blackburn, J.,
remarked :-Il Mr. Kenealy (the plaintiff's
counsel) has ventured to suggest that the
retainer of counsel in a cause simply implies
the exercise of his power of argument and elo-
quence. But counsel have far higher attri-
butes, namely, the exercise of judgment and
discretion on emergencies arising in the con-
duct of a cause, and a client is guided in bis
selection of counsel by bis reputation for
honour, skill, and discretion. Few counsel,
I hope, would accept a brief on the unworthy
terms that lie is simply to be the mouthpiece
of bis client." Mellor, J., expressed a simi-
lar opinion, observing that Ilno counsel, cer-
tainly no counsel who values bis character,
would condescend to accept a brief in & cause
on the terme 'which the plaintiff's counsel
seems to suggest, viz., without being allowed
any discretion as to the mode of conducting
the cause. And if a client were to attempt
thus to fetter counsel, the only course is to
return the brief. I arn quite sure no such
limitation of authority was consented to by the
counsel on the present occasion; and I tbink
the power to withdraw a juror is strictly within
the limits of the conduet of the cause.
Nothing cati be more to the advantage of a
client than that the counsel should have the
power to enter into a compromise of this'kind,
when lie flnds bis own case become desperate,
or an overwhelming case made by bis adver.
sary."7

RETAINERS.

We copy below a singular correspondence
which appeared in the ltie, between Messrs.
Shaen and Roscoe, eolicitors to the Jamaica
Comrnittee, and Mr. Coleridge, Q. C., with
reference to the retainer accepted by that
gentleman, but objected to by Mr. Rose, repre-

Webruary, 1867.1


