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INSURANCE SOCIETY. 33

LEGAL DECISIONS IN INSURANCE CASES,

SUPERIOR COURT, MONTREAL.
.THB Sox Murvar Lire Insuraxce Co. vs. BELAND.
Tol.u:y of Life Insurance.—A Uleged Error.— Parol Evidence.

' was an action for amount of a premium note for $160, being
%e:‘:a”t’-‘? premium on an insurance on his life for $5000, pay-
ke ;- death, and the premiums were payable during 20 years if

Th:d 30 long.
DCfMdant pleaded error in the contract, alleging that he
The ﬁ”‘ a policy payable at death or in 20 years.
""enti G;f‘endant was allowed fo produce parol evidence of his
on b‘m i the matter, which ruling was favourubly commented
n tl.t)l th‘e Court of Review.” o
intiﬁ'e Superior Court judgment was given in favour of the
th > the Court saying that inasmuch as the Defendant had
ing o "€fit of the Insurance for a year he must pay for it, and hold-
tide Bt?l lh‘e burden of proof was upon him to disprove the con-
o0 given for the note.
holdi:, » urt of Review reversed this judgment on the evidence,
le.rneg ;hﬂt there was error in the contract. The remarks of the
)'Dl‘od“ ‘Udge with reference to the Agency systeni are well worth
« c"lg :
“ i-hi: m‘;})’ not be out of place to remark that in a country like
‘ Wor:iwfere (h.ere are many persons who do not understand a
“r o of Englieh, agente, who are naturally (and I do not mean
e ug Yy lmproper]y) eager for commisgions in thissort of business,
“ 0 be very cautious about making themselves well under-
“°°tn . here are systems of Insurance that are sufficiently
“y Plicated 1o require long attention even from thcse who
“oa ratang the language in which they are cet forth, before they
8ufficiently understood.”
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i Thiy was . X .

2 ing, T @ction for $1400, amount of an insurance on build-
of Sured under two policies issued by Respondents in favour
b"ildi - W Paige, who transferred them to Appellant.  The
9% were destroyed by fire on the 13th November, 1877.

e
]876, a ‘::Ponjients pleaded, inter alia, that on the 11th March,
:,qd"eﬁeed ltt Ot attachment in Insolvency had issued against Paige,
it the proc: Wood, Official Assignee ; that Wood was vested
8:0 8. w CPerty until the 10th April, 1877, when he transferred
‘op'ember‘r Viggin, the creditors’ assignee, who on the 1¢th
C.J pavonowmgHtransferred it with the consent of the creditors
th n'.refi‘ed] € and H. W, Austin; that on the same day Austin
3(“ in addi(!m half share to .C.J. Paige. They also alleged
M?:re, on th“’" to this the property was sold for faxes to A. H.
Dol's?d I €5th March, 18775 that during all this time Paige
lcigg, ", P2Y the Fremiums and assessments accruing under the
‘egn this reby they became null and void.
of On,givis‘)’!tﬁsmqo_n the Superior Court dismissed Appellant’s
,“.Queen»e B n &d(jxtlon other reagons, which, however, sz Court
I‘)%“."hen nch did not think it necessary to take into conside-

Tion, @ “O0firming the judgment.
h'::lla ﬁ'i?é ‘i * * * K x Ina
fop . D€r op m Nsurance Company, the party insured becomes a
. the mymeﬂlber of the Company. He is bound to give security
Ureq is s“b_‘?ht of certain guarantee notes, and the property in-
Sl Noteg .]Iect, to a hypothec for any calls which may bemade on
feree “x;) n Case of an assignment of the policy, unless the trans-
aer |- the liabilities of the transferor and is accepted as a

by
:}'}i‘h thg the COmpany,he remains a mere agsignee to the rights

e;:&' he cap sferor may become entitled to claim, and in case’
Cinad :

*ig if n0°“ Y exercise such claimsasthe transferor could have
Dt thay t’ﬂnsfer.had been made of the policy. Now it is
der Y5 coylq 1o w. Paige, having ceased to have a title to the pro-
try the two po?'t Claim from Respondents the amount incured un,
de "'ferred I¢les mentioned in the pleadings, even if he had not
: M to the Appellant. The Appellant is therefore

;uch claim,and the judgment of the Superior Court
ol
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ONTARIO REPORTS.

NationaL INSURANCE Co. vs. EGLESON.
Partnership—Subscription for Stock.— Notice of Culls.

The defendants as partners had been appointed agents of the
Plaintiffs on the condition that they should acquire and hold 200
shares of their stock. .

They were accordingly entered in the stock register of the Com-
pany for that number of shares under the partnership name of
* Egleson & Cluff,” and 200 shares of the original stock allotted
to them, and the usual certificate sent. They did not, however,
formally subscribe for the stock.

A draft upon the firm for thecprior call was accepted and paid
as arranged with the Defendant Cluff,

Subsequently Egleson wrote to the Plaintiffs for information as
to the porition of the *“stock subscribed for by them,” signing the
letter < J. Egleson, renior partner,” &c., and stating that he was
abont to retire from the firm.

Held, in an uction for calls, that the Defendants were liable,

and kcould not be heard to say thal they had not subscribed for the
stock,

RECENT AMERICAN DECISIONS.

SUPREME COURT OF PENNSYLVANIA.
Hacanany vs. ALLEMANIA FirE Ins. Co.
Alienation.

The policy in this case contained a condition that *‘If the
¢¢ property be old or transferred, or any change take place in title
“or possession, whether by legal process or judicial decree or
*“ voluntary transfer or conveyance,” it should be void.

It was endorsed, * Loss, if any, payable to L. Thompson,
mortgagee.”

The mortgagee foreclosed the mortgage and bought the property
in at sheriff’s rale on November 3rd, 1873, and on the 15th of the
same month the sheriff executed a deed to him therefor ; on the
Tth of the following month the fire took place which destroyed the
property. X

Held, that the policy was avoided by the sale.

SUPREME COURT OF LOUISIANA.

SrockTon vs. FIREMEN’s INs. Co.

Application.— Acceptance necessary to complete Contract— Power
of soliciting Agent.

A general Insurance Agent, with authority to solicit and receive
applications for in<urance, has no power to accept such applications
and bind his principals by stating to the Applicant that the risk
attached at a certain moment.

Per Curium. To convert & proposition by one party to another
into a contract, it is not sufficient to show strong probability that
it was or would have been accepted under certain circumatances.
Acceptance, actual, final and irrevocable, must be proved.

SUPREME COURT OF PENNSYLVANIA.

—

Fraxxrin Fire INs. Co. vs. KepLER.
Vacant premises.— Temporary Absence.

The policy contained this condition : ¢ This policy will not
“ cover unoccupied buildings (unless insured as such), and if the
‘¢ premises insured shall be vacated without the consent of this
¢ Company endorsed hereon * * * % this
“ policy shall cease and determine.’’
eld, thal the temporary absence ezéf the insured from the premises,
leaving them for the timeunoccupied, was not a breach of the condi-
tions of the policy.
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