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a communication on the public street and ini the presence of a
third person niay show by its eireurnstancet that it waz not con-

fldential -statements to a third person are flot privileged sjimply
because they are made in the presence off solicitor and client.
Se, ton, if the statement be irrelevant to the matter upon which
advice is souglit, it is flot privileged, for the eleint is flot then
seeking legal advice on that.

It is not confidence placed in another alone whieh justifies
privilege-there is no privilege in confidential ceGmmiunications
to oes clerk no matter how confidential and trusted he may be,
to a trtistee, to a commercial agency, te a banker, te a journali. t,
to a telegrapli operator, to the elosest and most intL-nate f ricnd.

Confessions to a priest are not on quiite the saine footing as
those ientioned. British principles are now, and for many
yenrs have been in faveur off perfect religious tolerance-it is
reeognised that the religion off tie Roman Catholie and some
others, compels them to confess sins to an ecclesiastie. While
the law does not make such a confession absolutely privileged--
as it might well de as being made tinder moral compulsion and
in performance off a religious duity-judges are very loath te
require discloýmre by the father confesser. In nxy own ex-
perience, 1 have more than once 4aid on the Beneh that 1 would
direct disclosurx if it werc pressed. buit suggested that the con-
fidence be respected; and in every case counsel ILas reeognizcd
the prepriety off doing se.

The position of the priest and that off the lawyer are flot
the saine, and it is misleading te suggest an analogy which does
not exist.

The erroneous idea that the lawyer has any priviloge is an
instance off "fireside law" which, like s0 much other ''fireside
Iaw, " is a relie off the past. Twe hundred years ago, the privi.
lege was supposed to rcst upon the honorable obligations off the

tg ~ attorney, and upon his oath on beilig admitted -it was his
privilege; but nothing off the kind haq been heard off for a century
an(I a haif. In those oldon tinies, the courts recognized the rule
off honour among gentlemen as being sufficient to entitie any one
te decline to make public a confidential comm nication off any
kind. Nom, neither the feeling off honourable obligation nor even


