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the agreement be read as a whole, as evcry instrument should
be, to ai:'ive at its true intent. No doulit collatera1 agreements
have been held enforceable in inany case8; 1,ut b.efore such author-
ities become applicable we mnust be satisflcd that the agreement
in question ir, reaily collateral, and this i, the point about which5
the Courý says least.

"A large number of cases are eitcd, inostly Ainerican which
we dIo flot profess to examine. But the Englishi cases rnost neaAy
àn point are easily distinguishied. Jeakes v. 1Vhiie1, 6 Ex. 873,
86 R.1. 527, wvas really this; 'In coiisideration that 1 investigate
vour titie with a view to a loan w~ill you pav iny costs in anyK
event?' Boston. v. Boston (1904), 1 K.B. 124, C.A., corner to this;V
'If you buy Whiteacre I w'ill repay you thc rcaenny.
In neither cases is thiere any contract for ;in intercst lin land at ail; 4
no ofie is 1)ound to convey or to l)uy. Wc hiope the doctrine of
('aumbell v. Mecrcier wvill be rcconsidcred by somne C'ourt of higher
aut horit y.''

WVhiIc the London Lav Timem ifter rcpýlriitiing the writer's
article at leligthI commciitcd as4 follows: "Ail article :ippears in
thc C'ANçADA LAW JOUMNAI, Of the 211 May whiehi we priint thir-
wveck (sec pos&, p, 223) discussing a case ecnitlcdI Mercier V.
Camnpbell, turniing upion the construction of th- 'S tatutv of Frauds_
ThE facts of that case (as reportcd in 14 (..,. 39) wvcre as fol- Ï
lows;. The plaitiff posscssed a hotel mnd the dc(fenidint (lesired g
to puî chase it. Aan agreenwent Nvas aecordingly cntercd iinto
under the hands and seals of the parties whvrrchv it wvas agreed J
that the plaintiff should seli it and the tiefenait Should buy it.
'lo this was added the stipulation that 'in case the plaintiff refus
to carry out the sale of the property as aforesaid, slw 'will have
t() pity to) (the djefendi(ant) the suni of 300) dollars. And iii caseI
(the dlefendiunt) refuses to carry out the part issigned to imii in

accepting the titie to the said property lie Nvill have to pay (the
plaintiff) a like surn o"' 100 dollars.' The clefendant did eventually

refuse to carry out hit hargain, and vns sucd by the plaintif 4
for the muni of 300 dollars. Upon the facts it seems to have
levn feît cîcar that a part of the contract of sale wvas not binidingI
by' reason of the Statute of Frauds, and the u'tcstion then arose

whtc nother part of it, 1being alternative and distinct, was


