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-libel and £lander-Evidece-.dmisibiit-Pulkadof of previous libed
4ypain~'-z<ôe9uftlibel-Miigaiïtof damnages.

k In a libel action the defendant in order to mitigate the plafintiff's
damages may shew that he was provoked ta libel th#- plaintiff, because the
plaintiff had previously libelled hira, but (Rosz, J., dissentiente) flo suu-
sequent libel or slander cari be given in evidence.

The defendant being sued for libel contained in a newspaper set up ini
mnitigation of damnages an alleged libel against himself published the day
before in another newspaper by the plaintiff, for which latter libel he had
himself in another action already recovereci damages. The judge directed
the jury that it was for thein to con sider whether it was consistent that the
defendant should recover damages for what was contained in the previous

an answer to this action against himn; but that as a matter of law it was

lield no hmcreaddi ntisdiactionta h adpeiu ie a

Per osE J. embe, eidece o th conuctof the plaintifi in a libel
action subsequent ta the publication of the libel complained af may sorne-
times be admissible in evidence iin mitigation of damages, as for example,
if the plaintiff had after publication of the libel taken the lawv into his own
hands and assaulted the defendant severely, such conduct might be given
in evidence before che jury as takirig away from the plaintiff much claim tail;punitive darnages; so, too, if the plaintiff had sought redress by subsequent

Lynch Staunton, Q.C. and Drew, for plaintiff. Riddell, Q. C. andt,,,,Guthrie, for defendant.
The above decision was followed by FALCONBRIDGE, C.J. and STRCET,

J., in the case af Down v. A.rmnstrong, decided Jan. Sth, 190!.

Master in Chambers.) [Jan. 12.
VANSYCLE V. PARISH.fP/eadig-.Defamatioi-.Defence-rvilege-Mitigation ofdamaget.

In an action for siander the complaint was that the defendant had
falsely and maliciausly acc.used the plaintiff of stealing the defendant's news-
paper. The defendent pleaded "1that i he spoke the word8 cam-

f plained of, which he does flot however admit, but denies, they were so
spoken in good faith and without any malice whatever towards the plaintiff,
under the following circurnstances"-settiflg out the circumastances which
led the defendant ta Delieve that the plaintifr had stolen his newspaper.
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