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street, in the doing of which the damages claimed by a ]a“fi‘t‘)’::n:fr Sme partles
under sec. go of the Dominion Railway Act, 1888, and the rig h rovisions
in an arbitration to ascertain such damages were governed by the P
that Act.
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And where the arbitrator awarded that the land-owner
damage :
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, s. 2, no 3PP
Held, that having regard to the provisions of sec. 161, s-5. %

lay from the award. llow t
Held, also, that the arbitrator had no power to a fo « person
“structural damages” caused to his buildings, or damages o; with. ne
venience ” by reason of his means of access being interfere uished as ¥ ¢
Ford v. Metropolitan R. W. Co., 17 Q.B.D. 12, disting
former kind of damages, and followed as to the latter.
Bruce, Q.C., for John Kerner.
D’ Arcy Tate, for the railway company.
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7 ing by same SolcHOT™ L ot
Costs— Taxation— Two defendants appearing 0¥

, jon—

Extension of time— Solicitor's mistake— Objections 10 taxafio

of principle—Rules 1230, 1231. me solicito” uff

An action against two defendants, who defended by the 3?1 for t plai?
dismissed as against one with costs, and judgment was gIve osts
against the other with costs. -1 be allowed the ¢

#eld, that the successful defendant should on taxation end at most
of services (if any) appertaining wholly to his own d.efence,b 5:) th d efences
proportionate part of the cost of services appertaining to (oM
Heighington v. Grant, 1 Beav. 228. atter of discré in

Time for appealing from taxation extended, asa m first brovs™t .
where, by the mistake of the solicitor, the appeal was at the prope’ f(t),at is
due time in the wrong forum, and after that, but too [ate,'mobjccte 10y tssary

Where the principle on which the taxing officer acts -llsl it is not ﬂecee the
to say, his mode or method of proceeding in taxing the blb,'ections fora‘ion’
for the party proposing to appeal to carry in written o )e ew i tax
officer, as provided for by Rule 1230, to enable him to T
under Rule 1231.
o D. L McCarthy, for the plaintiff.

W. H. P. Clement, for the defendant E. E. Virgo.
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IN RE BRODERICHT 7. MERNER. 10 Hich cour?
Division Court—Garnishee plaint— Application to remove ;:: 79- 1, 0
Judgment against primary debtor only—R.S.0. ¢. 51 t. R.S.0- & J fres
An application under s. 79 of the Division C.O“rts Act’wil not heaction
remove an action from a Division Court into the High cou.l'c’l where the
judgment in the Division Court ; and this rule will be appli¢



