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Street, in the doing of which the damages claimed by a jand-owner arosewav5

under sec. go of the Dominion Railway Act, 1 888, and the rights Of thePate

in an arbitration to ascertain such damages were governed by the ProvSt10
tbat Act.

And where the arbitrator awarded that the land-owner had sutTered "0
dam age : c ,~0apal

Held, that having regard to the provisions of sec. 161, Ss 9n p
lay ftom the award. lnore

Held, also, that the arbitrator had no power to allo"' the ln-we
"structural damages"y caused to bis buildings, or damages for ti person~al 1

venience " by reason of his means of access being interfered with. t the
Ford . MetOolitan R. W Go., 17 Q.B.D. 12, distinguished ast

former kind of danmages, and followed as to the latter.
Bruce, Q.C., for John Kerner.
D'Arcy Tale, for the railway company.

FERGUSON, J.] 
[et 4

CLARY- V. VIRGO. AMpJea
Cois- -Taxation- Two dejendants appearing by same so1ii1StrI-Ir5 iOI4

ExtIension of time-Solicitor'-s mnistake- objections to 1ti2X-U' U
oj prtinc:pbe-Rues 1230, r23,r. sae oîcttf
An action against two defendants, who defended by the sreIlctr

dismissed as against one with costs, and judgment was given o h li"t
against the other with costs. d towed cos
of services (if any) appertaining wholly to his owfl defence, and at rno 5,as il)
proportionate part of the cost of services appertaining to both defences

Heiçk4ington v. Grant, 1 Beav. 228. maf od>~~i0ceio
Time for appealing from taxation extended, as a mater0i

where, by the mistake of the solicitor, the appeal was at lrst broper "tol
due tume in the wrong forum, and after that, but too late, in the P' P that 15

Where the principle on which the taxing officer acts is objected t'ess9ar
to say, bis mode or method of proceeding in taxing the bih, it 1 5 bCfore tole
for the party proposing to appeal to carry in written objecti ofl a(a

officer, as provided for by Rule 1230, to enable hlmi to reviCWbs a

D. L. McCarthy, for the Plaintif.
W. H. P. Clement, for the defendant E. E. Virgo.

FERGUSONIN RF. BRODERICHT V. MERNER. r 1r-

Division Court-Garnishee plaint-Apýlication to remove 19, tO
Judgment against Prinary debtor only-R. S.O0. c. _fr., sec. 79 C 1

An application under s. 79 of the Division Courts Act, l-S -t liat
remnove an action from a Division Court into the High Court, Wil no CtIn

judgnient in the Division Court ; and this rule will be ap liedC e"*
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