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year & 889. Tbe falting of the rock was caused or hastened by the dilicharge ilito
a crevice of the rock of water fram a defective drain which was constructed
and allowed ta become choked up while the citadel and works of defence were
under the control of the Imperial authoritics, and beore they became the pro-
.Derty of the Govemnment of Canada. The existence of this drain and cf the
defect was flot known ta any officer of the latter Government, and was no: dis-
covered until after the accident, when a careful inquiry was nmade, In the year
i88o an examinatian of the promises had been made by careful and capable
men, one of whom; was the city engineer of Queboc, withaut their discovering
its existence or suspecting that there was any discharge of water (rom, it. The
surface indications, moreover, were flot such as ta suggest the existence cf a
defective drain. The water that came out lost itself in the earth within a dis-
tance of four or five feet, and xnight reasonably have been suppased ta be a
a nattural discharge fromn the cleavages or cracks in the cliff itself.

/k/di that there was no negligence on the part cf any officer cf the Crown
in being andi remaining ig~norant of the existence cf this diain and the defect
in it.

Qutere.- Wltether the place where the accident har pened was part of the
pub>lic w>rk ?

Senible.- The Crown miay lie hable althotigh the injury, coniplained of docs
ncoî actually occur on, i.e., within the limits of, a public work.

&u(sgrain, Q.C,, Pelet/ier, Q.C., and Iynn, Q.C , for suppliants.
('<nk, Q.C., A1nVers, Q.C., and iIeagg, Q.C., for Crown.

on the trial of a petitian for damiages for injuries sustai ned in an accident
upon a C>vern:nfent railway, allegecl to have resulted froni the negligence
of tht persons in charge of the train, the but-den of truth is upon the suppliant.
Fit must show affirniativtly that there was negligence. The fact of the acci-
dIent is not sufficient to establish a P;ùniid<wie case cf neglîger.ce.

»rhe immediate cause of the accident %vas the breaking of an axle that was
defective. 1: was shown, howeyer, tlat great care had been taken in its selec-
tio, and that i-. defect ws latent and flot capable of detection by any ordinary
ineans of exaininationi open to the rnilway officials. The train had, imimediateîy
befare the accident, passed at curve which, at its greatest degret of curvature,
maîs ont of 6' 52'. It was alleged that the persans in charge of tht train were
,,uilty oi negligence ini passing this curve and a switch near it et too fast a rate

>ec ed. On that point the evidence was contradictory, and, having regard ta
tPe -ule As ta tht btirden of proof stated above, it waF

/le/, that it case of negligence tvas net made out,
Plynn, Q.C., and Chaoçndte for quppliant.
Osler, Q.C., fer (jrown.


