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were properly resident at Shields, he disaiiowed
their travelling expenses altogether, whether
fromi Stiood to Newcastle, or from Strood to
Lon don; and hoe disaiiowed ail cdaims for Jeten-
tien bocuse it was nlot proved te bis satisfaction
tbat there wouid have been any detention at ail
if the trial bcd heen at Newcastle.

BOVIo.c, C. J.-Is te whether the nndertaking
in~ question was given, the afflidavits are rather
contradictory ; but it was macle by the jndge in
ilhe presence of the parties, and it was their dluty
te see wbat was written. The enly safe gnide
for uis le the judge's inderseuteet, and therefore
wv- bold there was snob an undertaking given.
W1as it, then, necessary that the nndertaking
tIenld bc eohodied in an ordler? It is necessary
if it la te ho nsed as an order ; bnt that was net
t1ie case bore, and therefore it was net necessry
te give validity te tue undertaking, and it was
biiî ing on botb parties. Thon tbres objections
wiere mcado with reference te tbe taxation ; and,
first, it was said that the master oniy alieweci
the expenses of the witnesses for two days in
Londen, theugli tbe canse was in the paper six
days. 1 tbink it was a qnestion for the master
whetber tbe witnesses bcd beon detained longer
in London titan they wenid bave been le New-
castle. Tt wcs a matter for bis discretien on tbe
facts befoe hlm. on both sides; and the objection
must h o nade ont very ciearly that hoe exercised.
that disurotion wrongly befere we interfere; aed
that was net done. Then the second objection
te the taxation was that the master refused te
allew the travelling expenses of witnesses from.
Scoed te Necastle. In fact, tbey only incur-
roi the exponse of travelling frein Strood te
Lonon. The answor te the objection is, that
t'ne witnessos did net go te Newcastle, and the
expenses were net incnrred. The third ob jection
relatig te the taxation was tbe disailowanceo f
of the d 'tention money. It was a qnestion for
the îeester wbetber, if tbe trial bcd takon place
et Newcu.stle, thore wenld have been any sncb

Som. e une i.nust dtriethe qe s
t 2o i i t esenttially crie foi the master ;and

on t1mt point aise it is net shewu tbat ho ws
cleariy wreug. The mile must therefore ho dis-
chai ged.

IeLItýS, J-I cm Of the same opinion. 1
thinlo there was an undertakieg, cnd I bave
heard Lord Traro scy that the attoreys sbould
net ho bonnd by snob an undertaking made le
the course ef the cause, uniese it is le writing.
Home it was le wrîting. aed was pet lete writing
by the jndge, who represeets the Conrt. Fer
the rost, the appealisl againat the discretien of
the aster, and we sbeuld be very careful bow
ste interfere, unless ste cau scy that snch and
snob an item is wreeg, ced ste cannot go inte
every item.

MeavACUE SMITH, J-I cm Of the saule opinai-
on. It la said that the master took jute cen-
siderat;en the time that wouid bave been occnpied
ie trying the cause at Newcoastle, ced that only,
and that ho sbeuld net bave doue se. But I
think ho stas rigbt, for ho followed the very
ivords of the order, ced ho must go into proba-
bulities. 1 cneot sec that ho did anything
wrong.

KE TtxNu, J., concurred. Rl icagd

CHANCERY.

Vondor and purolicoor-Covc ot- Quiet enjeotîarot.

A covenanît for queot eoet gien by e endor te prr
oh., er docs cet exted ta protoot the perchaser fr in a
dcfect ef tte~ which the reitals efthCe dccd, iit which
tbo coenucît is outaiucd, worc srnfîcient te discloe-,.

[V. C. M. Fcb. 23.-16 W. R. 4M]0,

This stas c petitien. hy S. Rogers, who bcd
pnrchased preperty frmm W. M. Bush, the testa-
tor in the canase, praying that ho, 8, Rolrers,
miphtlie ao wliittel as c. crediter odoiest the
testator's estate fer damnago e iresjpoct cf a
breach of the coenant fer quiet onjoyneont cou-
tained lu the pumobase deed.

It stas believod, whou W. M. Bushi couve,ved
the preperty te the petitiener, that W. M. Bush
stas eetitled te the estate lu fee cbsolitely,
stbereaa ho meroly beld the fee simple subj 'et te
ho divested ou bis deafli stitheut issue, wbich.
eveet bcppened. The deeds reoited lu the conu-
voyance from. Bush te the petitiener store suPfici-
ont te disoiese this d-efect of titie.

The persons wbo toek the estate on W. M.
Bush's dcatb stithent issue, breugbt an action
against the petitiener te recever it, aed there
stas ne defence te sncb action. The potitioer
therefere bronght in a dlaim. bofore the chief
cierk le the suit flled te administer the testater's
ostate, te ho admitted c crediter lu respect of
the damage ho bcd snffered by boing thns ejocted.
Jt was cdmitted that the covenant fer titie wcs
restricted te the covenantor's este cta, but the
plaintiff relied on the covenant fer quiet onjoy-
ment, which it was coetendled stas au nnlimitod
coenoant, net restrioted te the i3ovenanter's este
cts. The chief clerk relesed te admit the

dlaim. of the purchaser, stho tberenpen pmeseeted
this petitien.

Browne, for the petitioner, cited Sugden's
Vendersancd Parchasers, l4tb cd. 606. as te the
goner.tiity cf th-, c )'iint for quiet c ýje] ct,
aiii ceutencled, that darnage ocaiorued ey the
vendom's stant ef titie, came stithin the pra3vialees
of that covenceit.

Downing Bruce for trustees.

Cole, Q C., aud StifJo Everit, for othor roc-
peedeets, store net called on.

MALINs, V. C., sid tai the cevee ont for quiet
enjoyment could only extend te incumbrieces
ced defects le the titIs of the coveucutor, of
stbicb the perchasers bcd ne notice; if the von-
der bcd secretly crected a memtgage, the covenant
for qniet enjeyment steuld bave protected the
purchasors against that, but bore tho ae te
the purchaser croso from miscenceptien of the
veeder's titie as disclesed by the doed of con-
voyance itef. It could not ho reasenab[y con-
tended that the covenant extonded te cover such
a defect as this, especiclly as the covon ont for
titie stas restricted te the covenantor'H evin cts.
The petition. shelly fciled, ced must h. dismvcsed
stith costs.

[April, 1868.
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