
Nov. 15, 1690

DIARY FOR NOVEh

1- Bat ... Al Saints' Day. Sir Mat
1609. Last day for filne
for final examination.

2. Sun ... 22nd Sunday after Trinity.
D., died, 1887.

7. Fr ... Battie of Tippecanoe.
9. Sun... 2Srd Sunday after Trinity.

born, 1811.
Il. Tues....Court of Appeal sits. Bal

Farîn, 1818.
12. Wed..W. B. Richards, 1Oth C.J. of
14. r Hagarty, l2th C J. of Q.B.

1:r .... Falconbridge, J. Q.B.D., api
5.Bat:...Sir M. C. Cameron, J. Q.B.

Ist C.J. of C.P., 1849.
16. Sun ... 24th Suiiday a! ter T> mit?

1823, Set. 78.
17. Mon..Mieh. Term commences. H

B. & C.P1.D. Sittinge.
19- Wed..Armour, J., gz. C.J. Q. B.I

q az. C.J. C.r P.. 1887.
21. Fr ... lmsley, 2nd C.J. of QEB

Royal born, 184.
2'2. Sat...Lord Clive, 1774.

2....n.....25th Sumlaty after Trinity.
25. Tues .... Marquis of Lornle, Governor
80. Sun ... Advent Suîufay. St. Andre

appointed C.J. of Appeal
Q.BD. ,and McMahon, J

1887.

Reports.
ONTARIO.

COUNTY COURT, COUNTY

[Reported for THE CANADA LÂw

A1BELL v. NICOL.

Credi/ors' li'elief Aci-Execu/loi
Znterpeader-ScIzeine of Dis/ri

Certainî execuition creditors bad coi:
under a Bill of Sale successfully.
tlhOugh bis Bill of Sale covered goods wb
the sheriff for $1,734, badoffered upon thJ
lnterpleader issue to abandon ail dlaims
bils alleged bona fide dlaimi for $383, a
cOats of taklng possession were paid b
creditors. Tbis offer was refused and tb
ceeded l getting the Bill of Sale set asft
Prepared a scheme of distribution, alloî
81,784 amiongst tbe execuition creditors,
ln1terpleader Issue only, omiitting any d
SObeequent e.<ecntion creditors.

HUeld (1), That looking to the object of
itelief Act, to make an equltable distr
ilebtors assets amonget aîî the executi

sUheequent creditor wbolhad lodged bis ex
e5hould rank on the fund-first deducting'
an<j the silicitor and client costs of tbe c
ltOrs-t.hls sum belng the real dlaim of the
thae actual amount saved to the creditors b
T'he eheriff'sscheme directed to be reniod
Vlew.

MUeld (2), That in attacbment proceedlî
Abscondlng Debtors' Act, tbe eberiff eh
et8atutory entry under Sec. 4, Creditors' Re
W"ttl after any final order for dlstributlo
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in this case was made at tbe close of the interpleadeî
&BER. proceedings), and not at the expiration of six mnonthi

thew Hale born, from the date of the issue of the firit writ of attachment
papere and fees The sheriff had nmade hie entry at this latter date.

Held (3), That a subsequent creditor who had proved
O'Connor, J., Q.B. bis clain, withln thirty days from sncb date, and more

than thirty days from the date of the order for diatribu-

Prince of Wales tion, could not be allowed to rank on the fuud-tbe

btle of ChrySler 1 sheriffes wrong entry could not be urged to support sucb
dlaim. Semble: If a creditor fears Chat hie cannot prove

QB,1868. J. H. bis dlaimn witbin the proper imie, he sbould apply to the

,187e 887 Court under Sec. 27 of the Abscondiilg Debtors' Act for

1878. Macau1lay, al' order to extend the imie for distribution.

i'. Erskine died On February 27th, 189o, a writ of attachment

lgh Court Just-Q. issued against the debtor, David Nicol, at the

)1887. Gait, J., suit of one Monkman, and was duly placed in

1796. Prinices5  the hands of the Sheriff of York, who seized the
goods of the debtor thereunder.

-Geera, 178. On March 18th one Rennie obtained a judg-

>wt;. Mos, j.A., Ment against Nicol, and placed his execution in

1877., api~i th hejf ans Prior to this one W. H.

------- Mckle claimed a part of the goods (seized

-~ under the attachment) by virtue of a bill of sale
made to him by the debtor , n nitrlae
order was made by the Master on March 21 st,

which directed the claimant's right to the goods

covered by the bill of sale to be tried. Other

OF YORK. Parties, amongst thern Abeli, had served notice

0F YRK. Of dlaims to certain goods seized by the sheriff,

JOURmNAL] these goods being manufacttired articles, the

property of thesle latter claimants under alleged

hire receipts. The attaching and execution

creditors declined to contest the title of these

zCrediOrS latter articles, and the interpleader order as to

~utiofl. these dlaims directed the goods to be delivered

iteeted a dlaimi uP to the claimants. The sheriff, by the said

rime Bargainee, order, was directed to seli the goods covered by
ich were eold by the dlaim of Muckle under his bill of sale, and

emtin fori to hol d the proceeds of the sale to abide the
to the goods 1
nd some emlall fîîrther order of the Court. The goods sold
y the attackinlg realized $ 1,734.

e reitrs On April îîth, one John Nicol obtained a
le. The sfler'
tlng the Whole
laintiffs in the

lividemîd to two

the Creditors'
ibutioli Of the
on creditors, a6
ectitioLi in tinie
the sum' Of $400
ontestling red-
Bargalnee, and

y the itigation.
elled upon thie

migs, under the
ould iake hie
lief Act, forth-
nl (Whlch order

judgment and placed an execution in the sheritis
hands for the amount thereof. The attaching

creditor, Monkman, obtained his judgnient on

April î3th, and on lVlay 2nd placed his wvrit of

execution in the sheriff s hands. The inter-

pleader issue, delivered on April ist, contained

the naines of Monkman (the attaching creditor),
Rennie & Co., execution creditors, and John

Nicol, who at that time had not obtained his

judgment, but who joined in the proceedings.

On May 5th the interpleader issue was tried,
and judgment pronounced in favor of the plain-

tiffs (at that date the only execution creditors),
and on the same day the execution debtor made

r
B


