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should proceed te eviot him ? To my mind, up ail arreare with the accumuiated intereet

1 muet confese that this statute appears to within the period prescribod by the. law,
invoive a legisiative recognition that the and he finds that immediately after h. left

Auseusment Act of 1866 is not open to the the Province his whole property consisting
construction contended for. of a valuable estate had been offered for sale

Whu± a state of society would ours be-- without any authority of law by a muni-

what a reproach wouid it be, not uîpon our cipal officer as for one year's taxes due b.-
systern of jurisprudence only, but upon our fore he loft, when in fact none was inl 5ff65,

state of civilization, if we should be obliged and that a deed had been executed by the
judicially to declare that such ie the frail municipal officer to a stranger, and that
tenure upon which proporty aud civil rights more than two years have elapeed since the

are heid ini the Province of ontarjo 1 Lot sale and he ie told by the courts of law

us consider for a moment longer the propo- where he seeka redresel that his case in help-
sition contended for, that we may be les-that notwithstanding hie was neyer in
thoroughly familiar with the aspect of the. defauit, and that the act of the municipal
proposition which ie assertod, in the name 1officer was inexcusable and unwarrsnted,
of an Act of the Loegialatture. Lands are still the lapse of two years front the com-
liable to asseesmexît whetber they are re- tuiittal of that unwarranted, act has had the

8ided upon or not. Those not resided upoii, effect of divesting him. of hie estate and of

whenl the owner is iiot rebident within the ýiveeti'ig it in theo person to whomi the muni-

municipahity (or is unknown if residing 1 cipal officer s<o wrongfiîlly, and without any

within the municipality) are assossed. upon leial authority, had executed a deed pur-

a soparate roll called the "Non-resident portiîîg to coiivey it. Surely if ever thore
Land Roll. " Those upon which the owners was a case in which judicial astutenees
reside are asssed againat the resident should, if necessary, be called into action
owneru personally. Now as tu the latter to avoid s tch a construction, it is this ; but,
clas, tiret. He may pay hie taxes regu- in my opinion, no astutenesa is necesssy,
larly te, the proper officer every year-may if or the proposition seemes to my Mna tu b.
careully preserve ail his receipteg. no may ise ehocki'ig that I nover couidfeéel myseif te

nover have heen in defauît at aIl, aud, be justitied in imputing to the Legisaur M
yet, as in liainiUmi v. %gletou, hie land intent so arbitrary-eo subversive cf civil
may be sold behind hie back without hie libertyanid of the. right of the subject -to

knowing anything about it; hie may con- the fuillonjoyment of hi. proplry an auch

tinue in possession aftor the sale, paying a construction would imply unleas I should

hie taxes regulariy as bof ore, until s.ft.er a tind the intent expressed In ianguage which

number of years he finds lho is no longer the ,.dmita of ne other possible construction,

owner of hie own land, the fee sinmple estate and from. which there in, ne possibility of

therein havizng, as ie conteDded, passed te escape. But it is Wad that unions this con-

a stranger by the merle laps of two years structien ho given te the Act the Maxim o>f

now-formorly it was four years-from the law ,"1omnia presitimtitr rite eme at

committal by a municipal officer of an un- would ho disrogarded. The clause relied

warranted act which is callod "la Sae under upon and other similar clauses in ether

a Power." Thie may bo don. without Miy Aseoiment Acte, formi the beet commentary
notice whatever te the owner, for as adver- upon the inapplicability of such a maxim;

tisement of the sale is part of the procedure for it was the repeated illegal acte commit-
only, and as the clause (according to the ted by the public officers in the conduot of

contention and as conceded) cures ail de- those sales which formed the sole excuse

f ets in procedure, the sale may have taken for the enactmnent of tiose5 clauses. How-

place witbjout having lever been advertised ever, the righte of property are tee soed

and without the owner, who was in no de- to bo lef t to the mnercy of tus maxlm, which

f nuit, having ever h*d .any notice whatever nover claimed to apl *e the giving ~r5
that hie land wa - about te. ho or had been diction te deprive a man of bset o
offered for sale. Thon the. owner of lande in the case of a sale under an exelcution iisu6d
assessed upon the Non-resident Land Roll out of the Superior Couxis itie noOessarY

knows that the la-w permit& him te suifer the that there should ho a judgmelt, obtamned

taxee upon hi& land te fail in arrear now for against the owner ef the. land ini order te

three years, formierly it was for five years, support a transfer ef his egtate under the

subject merely to the. payment by hlm, for execution. Here the contention is that

that accommodation cf compound intore*t neither a judgmont nor anything anAlogous

At ton per cent. per annum. Knowing this to it ie necessary. The Maxim, toe, only

to ho the iaw, ild in perfect confidence in purporta te operate ,doffl probetuýr ns con-

ite iiitogrity ho makes hie arrangements trarium,"l whersas the construmction sought

accerdingiy-his business takes hise abroad to e o ut upon the Act, iii which the. clause

for three years. He returne bofore the ex- in question je found, assorti 'the righit te

Piration of the third year, in tinie te pay pas an estate by the nee laps otwo
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