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If I ani in error on eitr poirt the apis
tion, eau. ot course be reversed in the fuil court.

I lue thtitantirne I di charge the sntme,s
adas itl a nioved xes;tlt cots 1 diocharge it

avithi cos.
iSamffmossa cisargel ovith coss.

DEa BOOQUIEuE ET AL. V. COTTIE ET AL.

fMi to f trsot-Irreg«1arity.
À notiCe 01 tula] Was given tor the thlt day of 8cptsber

lustead of October. ou an application to set it amble as
irreguilar, tie iudge, tisougli thiuking the notice isregnitr,
decliued maiig su order te set it eside, preterriug te let
the parties proceed at their c'en riait.

,tsbte, that a notice intituled ie the Queecus Lenchi "for
Vie ceci sittings of thia sci ur I s irregutar.

J Chamobers, tictober 21, àtst,7.]

Notice of trial intituled iu the Queen'S Bench
was given in chis cause Il for tho next sittitsgs ef
this court, to ho holden at the Court flouse in
the Town of WOOdstOclc, iu and for the eounlty
cf Oxford, on Monday, te 2lst day of Septeni-
ber, A. D.. 18617. Dated the - day cf
A D. 1863 ," and was served ou the deteudauls
attotrney on the 24th cf Septenaber.

A sommons waa taken out ou the l6th cf
Octoher, cailiug upon the piaiLtîifis te shtow
cause why the copy and service of tht paper pur,
portinug te be a notice of trial, shouid not ho set
aside f'or irregulartiity, in that the atotice was giveas
for the triai of the cause ou iMouday, the 2loî of
September, and no assizes score te hc held ou
thatt day.

Tht assizes were fixed for Monday, the 2lst of
October, and tht alleged irregularity was lu
specifyiug September instead cf October.

W. Sidney Smili, shewed cause.
C. S. Geus, contra.
ADAMc WinsoN, J.- Tht notice cf trial is

întituled le the Qeen's Bouc/s, aud it is for the
next sittings of ths Court, te bc holden ut
'Woodstock. If the netice had iseen objected te
upou that ground il would inost likely have hotu
held te bc irregular, for the Court cf Azs1ze andi
Niai Priua is quite a different Court front the Court
cf Queeu's Bench,' Cret,Y. Lany, 1 Dowl. 342.
The otly irregulatrity comrpinined of in tht sum-
mous la that the uacuth la usistaken.

Tise notice would have been sufficient if it lsad
hstss inereiy Ilfor the next asizes te ho holdeas
at the Court House. in the Town of Woodsteck,
lu and for tise County cf Oxford," writho1t
specifying auy day, provided therc had heem a
date te te notice, se that tht particular sittin 9
msighît have heen cleariy known, and perhaps fi
esight have been sufficient even 'without the
date, if the service or deiivery can be considerod
as s-ullicieuîiy indicatiug front what period the
next attires are te ho ccmputed or are te have
relation ;set I.ersbury v. -Rose, 2 Str. 1237. Tht
object of tho notice la clearly and uuequivocaiiy
to iniforto thec party served, that tht other party
inteudï to priceedl to trial at a certain lime and
place.

A nlotice of tral dated iu E, aster Terni, 1856,
for the second sittiege in Fatter Terne nexi, teEs
beid te be 8uffieient, "u extý" beiug treatedl as
surplttsage, and it being considered that the
defétîdeut vutt bave kiiowu that Easter Terin
of 18

56 
wýý e arit, theugh he swore hie lhoughit

il t e L T., 1857, Feu v. Gunn, 6 E. & B. 656.

t is sai tht cief .ndint la net botrssd te returs
ast irregular tnotice cf triai, ansd chat hoe lots
net svaivt any right by retaiinrg it that it ii
moereiy a manttor ot courlcoy te rettas il, 1)<rooss
v. IbÏoton, 88 NI. & W. 431, 6 Dosai. 547 ; but
net .Iros.co V. Iiilfoll, 13 Dosai. 5M2. Notcsith-
standing the service of tht notice for tht 2ist of
Septeinber, tht piainîliff ioight, ,sithoust cithi-
drawiug or ceuntermandiug that eue, bove totvec!
a fresh regular notice for the 2let of Octoer,
aed prccceded upous il, 14/i v. Tyne, 5 Dowl. 246.

1 iecinte te thiak that in strictuess the notice
le irregular, but as tite assizes take place thit
day, it soili ho botter net te set aside the notice
or service, but leave the parties te proceed et
their owtt risk.

Tht summonts cie firat hetore tue on Thurýdaiy
tht 17th inst., but as I was eng,'aged at the
York Attires, and was the euiy jtsdge thon in
Town, 1 cotsld uet tsttd timne te dispose of tht
case hefere titis day. If lte defetsdants asre iu-
convenieuced hy the laletiess cf nsy judgument,
they have breuglit it on thenaselves by tht delay
its their application, wltether purposely or tiot
it ta of neûtssequerice te s9y.

I regret tlle dtlay on te plaintif..' acceutît,
astd 1 do ail 1 cati fer thaso by Det interferisîg
wsith their precetdiugs if they cîteose te son tht
ritk ef 1h e gre.ntod tise somnss s for oniy
erie groud cf irregssiarity, bstt Mr. Giveus said
ho mentioned tht ground aise tas te tise sii/inga cf
/ut corotn. I uuderstood hlmt te stsy bit objectionii

were the use cf tise word siltissgs ie place or asixoa,
and net te tht sitlicsgs cf t/lit Court. Titis belstg
se, hie should net on acceunt of Mty mi.sppre-
hension.be prevented from relying on that ground
if ho have te eteve tht full court hereatter, as hie
would ho if ho had net now taken the objection.
-Frmner v. Mountferd, 9 M. & W. 100.

1 shall at prescrit make ne erder.

CIIANCERY CHAMBERS.

(Repertecl by J. W. FLptoCaIý, Eoq., Bssrritsrat-Law.)

CessEr y. DUCscîew.

.Z'racticc-1'rin«wsg bitte cf compaint-Takg qf f ici fer
irregttority-lig asde-Sereice-Coet s.

Whcere tih. office copy cf a bill cf cotoiptoint sers ed upon
a teteiktont eas net 1)rinted in accordane wtt ttse
gesserat ordcrs cf February 6, 1t65, the tervtce wa et t

lt is irreguler to tnose in Chambste tal tat bill off the
files beieuse tht pt'syer il, tnintetttatbo.

Althostgh tbelt-trar or loeputy Iegistrarintosyhas e bled
a bill ni i, i ntcd 1 1 in eontpliatîce witstthe orders of Court,
a scetteni te t ýIe sucs bill off tht fies for ouh ten-cent-
giane ts regnl or.

S. IH. Blake ou hehalf cf tht defendant Peter
Duckiow esoved le Chamshers that tht bilt
of complaiet fiedl le tht cau se at Strafford be
taken froa thtc files of tht Court for irregularity
upon tht following groundse that dates ted
sos teere thorein prînted lu trords ted net le

figures ; that il 'wtt not printed ou paper cf the
preper size and iu the kind of type required by
the ordors cf Court; that the prayer is unintel-
ligible, asd that it dots net appear -what relief
is sought thereby, or that the service of te Eaid
bi11 ho set siede ou tht above groituds, aed ou
tht ground that ie the prayer a foreclosure 15
asked fo>r, whertaa the office ropy cf the bill


