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&lié bad an interview with ber husband from
'WhomrÀ she lad been living epart ince the lltli

'If August of the sanie year, and asked lim if
h. intended to give her money or victuals,! lie
llassed by her without answering, and went juto
hi, bouse ; ibis was about 7 p.m. ; bis motber
'but the iicket of the gardep and forbade hie
*ife froni coming in. The wife thon went to the
d00r of the bouse, laid the cbild down close to
the door, and called ont "6Bill, bere's your child,
1 Can't keep it, I arn gone," she left and was

ae no more that night. Shortly after tbe pris-
0 Ollr came out of the house, stepped over the
thild and went away. About 8.80 two wiînesses
f0und the cbild lying in the rond outeide the
'*¶cket of the garden, whicb was a few yards from
tho bouse door, it wae dressed in short clothes
*!th nothing on ite head; tbey remained at the
'Pot tilt about 10 p.m. ; wben the prisoner came
horne, they told lim that bis child was lying in
the road, bis answer was Il it must bide there

COi' what hoe knew and ilien the mother ougbt to
bttknup for the murder of it." Anoiber

*ltrless Maria Thora (the mother of tle wife)
dePosed also to the fact that about tbe marne time
1answer to lier observation that hie ouglit to

t9ke the child in, ho said "'lie sliould not toucli
't, tboge that put it there must corne and take
lt" 8h. thon wont mbt the bouse. About il

e1 111l. one of the two witnesses went for a police-
à0 riUstabl. and returned with him to tbe place
%bout 1 arnm wben the child was fonnd lying on
Iteface in *théeroad witb ite clothes blown over its
lr'iBt and cold and stiff. The Constable took
Charge of it, and by hie cave il was restored to

%tiûto.At 4.30 a.m. the Constable went to
t4 bouse and aaked the prisoner if lie knew where

48child was; ho said - no." On being asked if
4knew it was in tbe road lie answered idyes."y

4tlppeared that during the lime whicl elapscd
't Ween tle prisoner leaving lis bouse about
P.sn. and bis return about 10 p.m., lie had been
tb te police-constable stationed at Beaulien,

%t1t0ld lim tbat tberehad been a disturbance
t'ween hirn and bis wife, and wished him to

COul4e up and settle il, but lie did flot say any-
tngabout tbe cbild.

The prisonex's counsel objected that upon these
fOt8 tbere "as no evidence of abandonment or

'beP0sure under the Act by the prijoner.

Io hé Court overruled tle ojectionu. Thie jury
'2nd the prisoner guilty.
Trhe question for the Court le, wbether the

tirlener was or was not propcrty convicted.

,&Prit 29.-No counscl appeared.

Cuir. adv. vuli.

thMay 6.-BOVILL, C. J.-We have considered
lCase and are of opinion tbat ibte conviction

>4 ih.section 27 of 24 & 2-5 Vic. c. 100,

onre Rt to b. a miaderneaflour unlawfuilly to

&n ' r expose any cbild under the age of two
g.1%v8 wberby the life of the child shail be en-
Irýerd The words are in the alternative, and

Ci1ther abandonment or exposure is proved, tle

rit . je complote. The prisoner was bmthe
tecbild, and was boufld, not only morally,

legly to provide for and protect it ; ho

elware thnt it had been deserted by its mother,
dtiib eévidence je clear that hoe badthe oppor-

0 Ità'Y Of taking il under bis protection. The

4Y question whicli we bave had to conside" ie,
.*bCthelr there was any evidence to go to tb. jury

of abandonrnent or exposure by the prisoner,
whereby the child's life was endangered. I amn
clearly of opinion that upon the tcîs stated the
jury flot only miglit, but ought to bave oonvicted.
The lit'h of the child was in danger. The pris-
oner muet have been weli aware that this was
the case, and lis responsibility nud duty with.
respect to it were very diffèrent from that of a
stranger.

MARTIN, B-I concur, though at firet I feit
morne doubt wlietlier without extending the words
of the statute beyond their ordinary meaning,
we could bold that the father, nt baving the
actilal Possession of the child, could be said to
have abandoned or exposed it. But lie "Was

legally bound to protect the cbuld, alid failed to
do 80, and on the facta 1 think he did abandon it.

BRAMWELL, B-I arn of the saine opinion.

CHANNELL, B-I have been requested by my
brother Byles, who was present on Saturday last,
to say that lie agrees that the conviction was
riglit. I also have considered the case and arn
of the smre opinion.

BLACKBRN J.-I.think there wae evidence
for, the jury that the prisoner abandoned the
child. If a stranger to it had been charged with
the sane offence under similar circurnstaflces, I
think he would have been under no legal obliga-
ion to proteet it, and wonld have been entitled
to an acquittai. There miglit be a moral duty,
but it Wonld be one of imperfeclt obligation, for
breacb Of whicb lie could flot be convicted. But
the father was legally bound to protect and main-
tain bis own chuld, and if lie had failed to do so,
and it had in consequenice died, there can b. ne

doubt that hie would have been gnilty of sman-
elaugliter. He je bonnd to protect the chuld,
and tbough no mi4chief may in fact have bappen-
ed to it, I think that if it was in danger, and lie

w«ilfully left it in that condition, lie abandoned it
by negleoting a duty, wbich it is clear that
pbysically lie was in a position to perforai.

C'oflvictiofl ajflrmed.

CHANCERY.

JOYCE V. COTTAuLL..

.Amn$.a mMitn»e-li by modcr.

Àdvances muade by a mother for the maintenance of a son
duIrmg his minority wi][1 be regrded a~ ct o waty,
Unlese there is evidence of an intention of claiming ro-
PaYmnent.

Inl order to establjal, a ciaim for repaymslt of money ex-
pended for maintenance subsequenit to majoi'itY. a con-
tract mnuet be ehown. [19 W. P. 10768-V. C. W.]

This suit, which now came before the Court

on further consideratiofi, was one for the admin-

istration of the estâte«of Joseph Cottreil, who

died inteetate in Septemnber ' 1861, and the quies-

tion wbich now arome was wbether bis mother

wae entitled to dlaim ont of ber eon's estate a

sea of £920, which ebe had expended for his

0nainteflance during his minority and after ho

attained twenty-one years of age.
À. suit of Cottrell7. ColUre'1, had previouuly

been instituted for thbe administration of, the s-

tate of Samunel Cottrell, the father of the intestitea,

Who had by hie will bequeathed a sum of £100

to eaci of hise cîildren, and a fnrther sum of

1100to hie son josepli. The will containéd a

declarationi that the legacy ehould not be paid te
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