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:}xe bad an interview with her husband from
hom she had been living apart since the 11th
of August of the same year, and asked him if
® intended to give her money or victuals, he
ssed by her without answering, and went into
18 houge ; this was about 7 p.m.; his mother
"{‘lt the wicket of the gardep and forbade his
Wife from coming in. The wife then went to the
00r of the house, laid the child down close to
8 door, and called out *¢ Bill, here’s your child,
a can’t keep it, I am gone,” she left and was
oee!l no more that night. Shortly after the pris-
el‘:ﬁl‘ came out of the house, stepped over the
ild, and went away. About 8.30 two witnesses
ound the child lying in the road outside the
Wcket of the garden, which was a few yards from
e house door, it was dressed in short clothes
With nothing on its head ; they remained at the
8pot till about 10 p.m. ; when the prisoner came
t°me, they told him that his child was lying in
e road, his answer was ** it must bide there
Or what he knew and then the mother ought to
® taken up for the murder of it.” Another
tness Maria Thorn (the mother of the wife)
ineposed also to the fact that about the same time
answer to her observation that he ought to
ke the child in, he said ¢ he should not touch
it_"those that put it there must come and take
She then went into the house.
P.m. one of the two witnesses went for a police-
%onstable and returned with him to the place
it:ﬂt 1 a.m., when the child was found lying on
» face in the road with its clothes blown over its
aist and cold and stiff. The constable took
arge of it, and by his care it was restored to
Rimation. At 4.30 a.m. the coustable went to
b e house and asked the prizoner if he knew where
hl. child was; he said *“no.” On being asked if
Ie knew it was in the road he answered ¢ yes.”
b:uppeared that during the time which elapsed
tween the prisoner leaving his house about
‘op-m. and his return about 10 p.m., he had been
a, the police-constable stationed at Beaulien,
b.;i told him that there had been a disturbance
% ‘Ween him and his wife, and wished him to
Me up and settle it, but he did not say any-
1ng about the child. ,
he prisoner’s counsel objected that upon these
8 there was no evidence of abandonwent or
Posure under the Act by the prisoner.
¢ Court overruled the objection. The jury
d the prisoner guilty. ‘
by, e question for the Court is, whether the
80ner was or was not properiy convicted.
April 29.—No counsel appeared.
Cur. adv. vull.

t -M'y 6.—BoviLn, C. J.—We have conside::ed
‘ls Case and are of opinion that the conviction

. d;‘: right, Section 27 of 24 & 26 Vic. ¢. 100,
b larey it to be s misdemeanour unlawfully to
h:nd"!l OT expose any child under the age of two
dy, T8, whereby the life of the child shall be en-
i Ogered. The words are in the alternative, and
Sither abandonment or exposureis proved, the
orence is complete. The prisoner was the father
e child, and was bound, not only mc_)rally,
legally, to provide for and protect it; he

d 8Ware that it had been deserted by it8 mother,
ni:he evidence is clear that he had, the oppor-
oy, Y Of taking it under his protection.  The
‘hg question which we have had to consider is,
ther there was any evidence to go to the jury
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of abandonment or exposure by the prisoner,
whereby the child’s life was endaugered. Iam
clearly of opinion that upon the facts stated the
jury not only might, but ought to have convicted.
The life of the child was in danger. The pris-
oner must have been well aware that this was
the case, and his responsibility and duty with.
respect to it were very different from that of a
straoger.

MagTIN, B.—I concur, though at first I felt
gome doubt whether without extending the words
of the statute beyond their ordinary meaning,
we could hold that the father, not baving the
actual possession of the child, could be su.i(\l to
have abandoned or exposed it. DPut he was
legally bound to protect the child, and failed to
do 80, and on the facts I think he did abandon it.

BraMwers, B.—I am of the same opinion.

CHANNELL, B.—I have been requested by my
brother Byles, who was present on Saturday last,
to 88y that he agrees that the conviction was
right. I algo have considered the case and am
of the same opinion.

BrackBury, J.—I .think there was evidence
for the jury that the prisoner abandoned the
ohild. If astranger to it had been charged with
the 8ame offence under gimilar circumstances, I
think he would have been under no legal obliga~
jon to protect it, and would have been entitled
to 8l acquittal. There might be a moral duty,
but it would be one of imperfeot obligation, for
breach of which he could not be convicted. But
the father was legally bound to protect and main-
tsin his own child, and if he had failed to do 8o,
and it had in consequence died, there can be no
doubt that he wounld have been guilty of man-
slaughter, He is bound to protect the child,
and though no mixchief may in fact have happen-
ed to it, I think that if it was in danger, and he
wilfully left it in that condition, he abandoned it
by negleoting s duty, Which it is clear that
physically he was in & position to perform.

Conviction affirmed.

CHANCERY.
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Joyce v. COTTRELL.

Administration—Maintenance—Claim by M"“;" .
Advances made by a mother for the maintenance of & 807
during his minoymy will be regarded as acts of bounty,
unless there is evidence of an intention of claiming re-

paydment, nt of money ex

n order to e for yme 1 3

! pended forsmb'“{h anc.-l:is"‘; quent to majority, a con-
tract must be shown.

[19'W. B. 1076—V. C. W.]

This suit, which now came before the Court
on further eonsideration, was one for the admin-
istration of the estateof Joseph Cottrell, who
died intestate in September, 1861, and the ques-
tion which now arose Was whether his mother
was entitled to claim out of her son’s estate &
sum of £920, which she had gxpended for his
maintenance during his minority and after he
sttained twenty-one years of age. .

A suit of Churell y. Cotirell, had previously
peen instituted for the administration o_f. the es-
tate of Samuel Cottrell, the father of the intestate,

- il bequeathed a sum of £100
who bad by bis i dren and a farther sum of

h H I’}d!’env I
to each of his chi The will containéd 8

1,000 to his son Joseph. !
.dceclnmtion that the legacy should not be paid to




