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MÂGISTRÂTES, MU&NICIPÂL,
INSOLVENCY, & SOHOOL LAW

NOTES 0F NEW DECISTONS AND LEADINO
CASES.

TsmPERANCPS ACT oF 1864-28 Via., CH. 22-
EFFECT OF-ACTION AGAIIÇST J. P.-QUASHING
'CON9VICTON-C. S. U. C. CU. 126,,sECS. 8, 17-
PRoor 01? CONVICTION.-"l The Temperance Act

of 186 4," and the 28 Vic., eh. 12, for the pnnish-
ment of pereons selling lîquor vithout license,

are intended te stand together. Tihe firat is

]imited to municipalîties where a Temperance

By-law je in force, and suspends the. second there

during the continuance of such by-iaw, leaving
il to apply elsewhere in U. C.

Therefore where defendant sitting ai eue as a
magristrate convicted the plaintiff for selling liquor

without s licen2e in a township where suob a by-
law was iii operation, Held, that h. wais lable in
trespass, for the Temperance Act gives jurisdie-

tion only to two justices.
IIeld, also, iiowever, tint the conviction, though

void, must be quasbed, under Consol. Stat. U. C.
ch. 126, sec. 3, before such action would lie.

The. warrant of committuen t directed thie plain-
tiff to be kept at hard labor whîch the Tempe-
rance Act does not authorize. The turnkey
swore that the plaintiff -1did no bard work in
gnol." IIeld, not ajufficient to negative that he
was put to some compulsory work, se as te bring
defendant within sec. 17 ef the lait mentioned
act.

Semnble, that a conviction returned under the
statute of the Quarter Sessions and filed by the

Clerk of the Peace, becomes a record of the
court, sud tua> be proved by a certified copy.-
Grraham v. McArthur, 25 U. C. Q. B. 478.

ACTION AGAINST J. P.-NOTICE or1 ACTION-

PaeOr OF QUABHING CONvICTION.-Where a magie-
tratte acts dlean>y in excese of or 'without Jnris-
diction, iie is nevertiieless entitled te notice of
action, unless the bona fide.f of hie conduet b.
disproved, but the plaintiff may require that
question to h. left te tiie jury, and if they find
that he did not honesti> believe h. was acting as
n magistrat. he has no dlaim te notice.

A notice describing the plaintiff's place et

abode as -"ol tbe towushiip ef Garrafraxa, in the
county of Wellington, labourer," without giving

the lot and concession, held, euffilaient.
To prove the quashing et a conviction on ap-

peai to the Quarter Sessions, it la suffioleut le

prove an order ef that court directing that the

conviction shall be quashed, the conviction itself
being in evideuce, and the cennection betweeu it

and the uther sbewn. IL le not neceeeary te

inake up a formai record, for the statute Consol.

Stat U. C. oh. 114, enables the Court of Q. S. te
dispose of the conviction by order.-Noill Y. Xe-
Ifilian, 25 U. C. Q. B. 486.

E IOHT OP A MÂGIOIRATE TO ARLIEST ON VIEW.-

B. entered a ciiurch during service, and, though
offered a seat by tiie ciiurciiwarden, went into

another seat allocated to a parishioner, and re-

fttsed to leave it, wherenpon C., who was a jus-
tice of the peace, and in tii. ohurcii at the time,
took hum in euatody and kept Mim in custody
until information oould b. sworn against hlm by

the. clergyman and churchwardene, and on B.'e

failing to provide sureties committed hitm to gaol.

In an action by B. for &ggault and fais. impri-

soument, to which defendant pleaded the facto,

it was iield on demurrer that they did not justify

the assauit or oven the false imprisenment, inas-

miuch as the defendant hadl not brougiit the

charge 'witiiin the provisions of the Act 6 Oeo. 1,

c. 5. It. was left undecided and la doubt whether

a magistrats has a right to arreet a pereon for a

misdemeanour committed la bis view, wiiere
there has been no breach of tii. peace actuai or
apprehended. -Kingvy. .Poe, 16 L. T. Rep. N.B.
37, Ir. Ex.

SIMPLE CONTRÂCTS & ÂFPÂIR8
0F EVEREY DÂY LIFE.

NOTES 0F NEW DECISIONS AND LEADING
CASES.

PROMIS5ORY NUT9 - MISTÂKE IN AMOUNT -

EQUITABLE rLs.-Declaration by adminîstratrix

of A., on a promi8sory note for $140, made by
defendant payable to A. or bearer. Plea, that
st the. time of making the note defendant owed

A. $150, and said note was by mistake made for

$140: that te correct the. cîror defendant imme-

diately made B second note for $150 at A's re-
quest, 'who received it in fuil satisfaction of de-

fenadantla indebtedness and of the note sued on,

which was lnadvertently left by defendant with

A., and after ies death came into tiie plaint!ff's

bande: that the. plaintiff sc became posaessed

cf tiie note for $150, which, she transferred te

one F., who brought an action on it agaiust de.

fendant in the Division Court, whioh lu stili

pending. -

Held, on demurrer (reversing tiie j adgment et

tiie County Court), a good plea, notwitiistanding
that tii, $150 note wau net siverred to be nego-
tiabie.-McHenry and Wife v. Cry8date, 25 1U.C.
Q.B. 480.

ADMINISTRATION B3OND - SIIRROGATI COURTS

AcT-C. S. UT. C. CH. 16.-Tii. Surrogate Courts
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