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ting this better now than they have in the past, but it is still
a not infrequent cause of damage. Fires starting from such
a cause would, however, be considered as caused by negli-
gence and would render the company subject to action for
damages under the common law.

Locomotive Equipment.

Sparks from the locomotives are the most frequent cause
of fires along the railways. These may be caused by the
use of inferior fuel. Wood or lignite coal will, with anv
screen or device, almost certainly throw fire from the smoke-
stack, and it is in the newer districts back in the bush that
railway companies are most likely to use such fuel. The
regulations of the Dominion Railway Commission provide
that no railway company subject to the legislative authority
of the Parliament of Canada shall burn lignite coal on its
locomotive engines as fuel for transportation purposes. Lig-
nite coal is defined as including all varieties of coal the pro-
perties of which are intermediate between wood and coal of
the older formations. The penalty for violation of this rule
ig a fine of twenty-five dollars, which hardly seems adequate.

The construction and equipment of the locomotive have
much to do with the tendency to throw sparks. In England
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Smoke-box or front-end of locomoiive. (T, boiler-tubes;
D, baffle-plate or diaphragm; N, netting,
dividing smoke-box into upper and lower
chambers ; S, stack; E, exhaust-pipe.

Arrows show direction of draft.)

the inclination has been to depend more on the plan of con-
struction of the locomotive than on the arresting screens. In
Canada and the United States screens are considered a neces-
sity and are provided for by statutes and regulations. In
the modern locomotive there is an extepsion smoke-box =t
the front end. Sparks passing through the boiler tubes for-
ward toward the smoke-stack strike against a plate inclined
downward, called a baffle plate, and are thrown to the bottom’
of the smoke-box whence they rise against the netting stretch-
ed across the smoke-box to divide it from the smoke-stack
and are again thrown back, and so are dashed around until
they are finally worn down small enough to pass through
the openings of the nettings. ‘I he regulations of the
Dominion Railway Commission provide that every locomotive
engine having an extension smoke-box shall be equipped
with netting mesh, the mesh to be not larger than 2% x 2%
per inch of No. 10 Birmingham wire gauge, and to be placed
in the smoke-box so as to extend completely-over the aperture
through which the smoke ascends,—the openings of the
said mesh not to exceed a quarter of an inch and one-sixty-
fourth of an inch to the square inch. When the diamond
Stack, the old style, is used, the mesh required is 3 x 3 per

inch of No. 10 Birmingham wire gauge and it must he placed
across the 'stack so as to. entirely cover it. ~The opening
allowed in this case is three-sixteenths and one-sixty-fourch
of an inch to the square inch.

The openings of the ashpan must be covered with iron
dampers or net screens securely fastened, and che outflow
pipes from the injectors must be put into the ashpans from
April to October inclusive.

With these precautions and equipment it would appear
as if the question of fires from locomotives was solved, but
fires caused by locomotives still continue. Is it that the
equipment is not sufficient, or that it is not used and kept in
proper order?

The regulations of the Dominion Railway Commission
provide that the locomotives shall be inspected by an official
of the railway company at least once in every week to see
that the equipment is in proper order. Yec fires occur, and
when the fact that a locomotive is throwing sparks is brought
to che attention of the railway company the invariable reply is
that an inspection has been made and the locomotive and
equipment are found in proper order. From this it would
appear as f the equipment were not sufficient, and as the
Railway Commission are satisfied that any decrease in the
openings of the netting mesh would seriously interfere with
operation, the efficiency of the equipment probably cannot be
increased. And it may be frankly admitted that the evidence -
goes to show that, eéven with the best equipment, a heavily
loaded locomotive on a steep grade or with an unskilful driver
will throw dangerous sparks.

But is an ex parte inspection by the railway officials suffi-
cient to show that the locomotives are properly equipped?
It would seem as if an impartial inspection applied when the
case of fire-throwing by a locomotive occurs would be the
surest way and the most convincing to the public for deter-
mining this question. The Railway Commission has a force
of qualified inspectors, but the smallness of the force com-
pared with the extent of the Dominion makes it simply im-
possible to have a close or quick inspection. To assist
towards a closer government inspection the Railway Com-
mission has arranged to give authority to some of the per-
manent forest rangers in the Dominion service at divisional
points on the railways to make inspections of locomotives
so that inspections may be made immediately when a loco-
motive is reported to be throwing sparks. With this closer
inspection and careful study of the equipment it may be
possible to reach a solution of the problem which will give
comparative safety. :

The penalty for violation of the regulations in regard
to equipment and inspection of locomotives is twenty-five
dollars as against the company and fifteen dollars as against
an employee.

Damages.

The Railway Act did not until 1903 contain any specific
provision in regard to damages for fires caused by railway
locomotives. It was apparently considered that the matter
was governed by the common-law principle that no pérson

should be permitted to use his property in such a way as to
result in injury to his neighbor, and decisions in various
Canadian cases were given on this principle. On this point
being carried on appeal to the Imperial Privy Council in the
case of the Canadian Pacific Railway Company vs. Roy, it
was decided in 1902, in accordance with previous decisions
in the English courts, that inasmuch as Parliament had given
the railway companies authority to run locomotives they
would not be liable for damages for doing so, provided no
negligence was proved. It may be pointed out, however, that
the wording of the Railway Act is to the effect that the rail-
ways may operate ‘‘by the power and force of steam’ and



