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entitled w her pound of human fleah, let her have it, and the
execration of the civilised world at the same time, it it be so
nominated in the buud. But It it not be said (even by slave-
holders) that there are English statesmen of English judges,

Who palter with them in a double sense :

And keep the word of promise to the car,

But break it to the hope.
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DIVISION COURTS.

THE LAW AND PRACTICE OF THE UPPER
CANADA DIVISION COURTS.

(Continued frum gaye i,2.)
Cuarrer IL

Of the Dwision Courts from thewr Institution to the Consolidation of

the Public General Stetutes, A. D., 1841 to 1859,
The Provioces of Upper Canada and Luwer Canada bav-
ing been united by an act of the Imperial Parliament,  the
Province of Canada” was proclaimed upon and from the

' proceedings being funded to meet the expenses of the courts,
and if these proved insufficient the difference was to be-
; eome chargeable on the Cunsolidated Revenue Fund of the
" Province. Every district judge was empuwered to make
! rules for regulating the practice in his own courts, and a
 summary remedy was given against officers guilty of extor-
i tion or misconduct.
. Thus “the old and valued principle of bringing justice
"home to every man’s door,” enunciated in the first page of
- our legal history was re-atfirmed, and courts which with all
l their defects aud abuses halfa ceutury’s trial confirmed the
- necessity fur, were coutiuued, but placed on a sounder
. basis, and re-modeled to suit the roquirements of the coun-
try.* And lovking at the act (4 & 3 Vie,, chap. 53) in
. the light of twenty years’ cxperieuce, on two points only
' can substantial exception be taken to the enactment, viz , the

10th of February, 1841. In the month of June in the  Wajority verdict and the independent sule-making power,
same year, the Provincial Parliament assembled, and at an ‘ instead of one set of rules for the v_vhttle of.Uppcr Canadat
early period ic the session, Mr. Attorney-General Draper, while at least one most valuable priuciple in the law, pay-
(now Chief Justice of the Common Pless) introduced a+ ment of clerks by salary, has been abandoned, contrary it
bill to repeal “ the laws in force in Upper Canada for the is belicved, tothe interest of suitors and the general good.}
recovery of small debts, and to make other provision there.: Ehe statute 4 & 5 Vic., chap. 53, was limited to four
for.”” It was based on the recommendation in the report ! years; when this period drew to a close, the new tribunals

before spoken of, and with some trifling exceptions became working satisfactorily, there was no disposition to return to
law, the 4th & 5th Vie., cap. 53 ; the old order of things, and by the 8th Vie., chap. 37, the
., cap. 93.
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By this statute Courts of Request were abolished, and Division Court law was made perpetual
Division Courts established in their stead. Six divisions
were to be laid out in each district by the magistrates in
sessicns ; every division to constitute a court, with resident
clerk and bailiff ; periodical sittings to be held in each,
and jurisdiction as to amount fixed at ten pounds.

So far the reformed system of local courts resembled the
original ; the added provisions, numerous and comprehen-
sive, were in their details admirably adapted to the busincss
transactions, and to the actual condition of things in the
country. .\ particular examination here of the new pro-
visions would be out of place, fur the whole substance of
the statute being embodied in the existing law, these pro-
visions must be discussed at lenzth under the several
heads to which they relate, we may however, indicate the
leading features in the act.

The courts were in cach district to be presided over by a
resident judge, a barrister of a certain standiog. who as
sole judge was cupowered to decide the cases coming be-
fore bim in a suwwary manuer, and in the eveut of illness
or abseace could depute a barrister to act for him. When the
sum claimed exceeded £2 10s, a jury could be called, at
the instance of either yarty, to try the case, and the ver-
dict of a majosity was reccived.

The jurisdictivn as to subject watter, and to parties, was
eolarged.  Clerks were to be paid by sala.y, the fees on

i By this last act some changes were also made, the num-
. ber of courts was limited io not less than three nor more

fthau nine in cach district ; payment by fees was substi-

| tuted for salary in the modec of rewunerating clerks, and

® A similar systam of local courts was eetablished in England in 1548, just fwe
! years afler o was introduced s {pper (azada.

U § Both of thess provin,ps were amended by the Lechlature. With respect to

: rules it was probably cinsidered that all tae district judges would by common

' conm Dt agree ob nhe tet, but that was not dune, and although at a subseqoent
period the rules for oue of the Countica, which bad bern spproved of by all the
Judges of the superiar cuurta, were at their instanoes, printed ty order of the go”
verninent, and the concurrence of all the cruaty jadres sought thevein, all did
pot concur. and the evil of vanatious io the practice if miligated was not qulte

| got rid of till the year 1554, when a uaiforn practice was applied to the whol+

- of Upper Canads, under the rules {ramed ty & Board of county judges, sppointod
for the purpose

i ¢ The injurions consequences of the fee syst w, the corruption and vexations
sttendant opon it. has been & matter of complac: t from the earliest Uwnes. The
payment of clerks of courts by salary, instead of fees. long since recommended by
the English Iaw commissi % {s nnw wuiverml! throughout Eugland
1t was feit that fees was & bad mode of remuneratien, the system giving a strvog
interest to the fee-grtherer {n Litizaticn—in the number and protracta n of suits
And moreover that the geners] funds of the country ought to bear & large share
of the expenses 10 the estabiishment of ccuris; and it secms cbyious enough, that
an the machinery cf justice must at all events be kept up, to make such courta
welf-supporting. 13 o levy en i on the jes of the bumbl
tars. The Law Journal of Dec., 1659, thus refers to the sulgect, “ The feo system
as applnd to srvices by clorks of courts, is not withott strong olyections, and the
plaa of payment ty salary invead of fecs is crrtainly souuder in prinaple, for the
goneral funds < the ~uRtn ought to bear all the expenses of the estabfsbment
of courts of justice Then why sbould a person seeking bis rights be charged in
his individual vapacity when all the requint y is in exi y
a0d bis clalm cyeates Do fresh public o3 pense? ™
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