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taking thest gauds either under lier ,.%tutory title or under the gift of the
residute, for thaugh such goods, apart froin the statute, would pass under
the residuary devise, it was otherwvise here, fo. the husbanid wvould not
under the circumstances be presurned to be dealing with such goods; nor
%yould any such presuniption ari,.e froni the fact that unider the ternis of
the will the provision made for hier shotild he iîî lieu of dawer; nar did s.
4 of the Devolution of Estates Act affect lier riglit, for that secti nîuit be
read as being sibject to said s. 4 of the Iexecution Act.

A piano belonging to the wvife, who was the residuary devisr;e under
the husband's will, was deait with by him under his will as part of his
estate by giving it ta his son.

Hi-/d, that the wifé mnust elect either to iallow the son ta retain it under
the devise to him or to take it herself, înaking good to the son the value
thereaf out of the provision nmade for hier in tUiL will.

A palicy of insurance for $2000 was by the husband's will mnade pay-
able to and for the beniefit (if his 'vife and son, and hie apportioned the
proceeds by giving the son $,500 and his wifé the residue thereof. The
policy was charged with a paynient of a loan procured hy the testator frani
the conipany.

1feld, that the anînunt of the boan %vas payable by the wifeé and son
pro rata out of their respective shares of such moneys, the gifts to thein
ý:eing specttic.

/effo;, for executors. Ius't',for the son.ý GCoian, for widow.

I )iVisionlal C'ourt,] ?-RNK II . P'ROÇTlOK. [J uly
Z ulbeas$gi'u/etl- Fpujsi-Bi// o~f exclutnge.

M .,who had tnortgageci certain lands ta P. ta secure a sumi of
,'5,o00, conveyed it ta MfcK. and M. ini trust for McK. subject ta a life
estate ta MeE., MIcK. assurning and coveniatting ta pay off $t,5oo oi
the mortgage debt, McE, covenatiting to pay off the balance. Subse-
;uenlty.' 0on 4th january, 1900, MIcE., who had a de-iosit account

with M., who was a private hanker, authorized M. ta pay $650 ta P>. on the
nîartgage, and for such purpose signed the following document : 1 B. M.
& Co., bankers. Pay ta P. (an mortgage NlcE.'s share) or bearer $65o,"
which hie delivered ta M., who, a day or two afterwards, inforiied P. of his
having the money, though hie did flot tell himn of the execution of the docu-
nient, and he also notified McK, P. said hie did not want the money
belore the beginning of the next nianth, and M. did nat pay aver the
maney until the z9th of january, and after the death of NIcE., who had
died in the meantime, of which ail the ;' irties had notice.

»M~ by F.ALcoNBiîuut, C.J.K.lt., that under s. 72, sub.s. 2, and s.
,4 Or the lli of Exchange Act, 53 Vict., c 33 (D..), the document was flot a


