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by the commis, Hers resided, and asked ike said lessees «I Crown Lands tp meet him at Newcastle, 
which they did in very considerable numbers, to talk over the general provis- 

lts ions ot the last mentioned Act, and to make suggestions in regard to K, and to 
COn" explain the provisions of the Act and how it was to be worked opt. He also 
V(as spoke about the bonus to be fixed in the said Act luiI said he thought the max- 
a™° imum bonus would be somewtieré to the vicinity of $100 per square mile, but It 
Bl XO wag not settled.
IV.” - . . ■ ;V. X.
im ’» HOW THE "BAG" WAS FILLED.

“It appears In evidence that within a few days after said meetipÿ, and 
i Kelly, the somewhere about the last part of June, 1913, Berry made a proposal to ’J. P. 
to McLeod, Burchlll, Angus McLean, manager of the Bathurst Lumber Company, Walter 

Mr. McLeod’s Stevens, manager of the Dominion Pulp Company, Wm, B, Snowball, of the J. 
they find Mr. B. Snowball Co* Ltd, Allan Ritchie, Hubert Sinclair, for the Sinclair Lumber 

Company, James Robinson, PL M. Jones, manager of the Edward Partington 
Pulp 8c. Pa|ler Company, James A. Rundle, and Charles L. Fenderson, that It 
was desired to raise a campaign fund, and asked them to contribute a sum of 
money equal to $15 per square toil* of their holdings of Crown Lands, in ad
dition to the bonus to be paid by

“While some at Seat demurred, and some asked for time to consider the 
matter, the final result was that they paid up in cash, cheques or bank drafts, 
to J. W. BranUey, general manager of the Miramichi Lumber Company at 

, company Chatham, whom Berry had asked to act as treasurer of the fund M a time, 
ansaction. and afterwards to pay It over toE. R. Teed, as'follows:
d make a j. P. Burddif.......... ...NIPM

Bathurst Lumber Company.Xv. .
J. A Snowball Co, Ltd.... ,.........
Allan Ritchie 
Sinclair Lumber Co...,..;
James Robinson, on own accotmt.. ........ ................. ..
James Robinson, on account, T. Lynch Estate........... ...

■ 08 James A. Rundle................. ! ...... ............................

TIUT tiliaanc
IIS! Contributions were paid | 

optional and voluntary.]
y[I; y)^ reference ton 

tew of securing it, t

m.

HAD TO PAY.

I >.*jN Branklev Says Premier Flem
ming Instructed Berry-But 
Where Did the Province 
Come in?

“Mr. James A. RunJ 
—dn Division B. This 
pay fifteen dollars a mil 
the government, and tH 
were to collect $15 a mil 
paid the money, amoud 
June, 1913, and says he I 

“The evidence givei 
sations with Berry the 
eventually at the Barkej 
rate per mile had been! 
was a good time to stal 
fifteen dollars additional 
it over with his firm, à 
the money was paid to j 
but he says he had no 
classification of his land 

“The sums paid by 
pany and other companil 
with or through Mr. Bel 
ther reference to them d 

“The contribution o| 
paid until the fourth d&j 
ment had been progrès! 
Jones, manager of the cj 
by Mr. E. R. Teed. M 
body else had paid it, ai 
quest, the company won 
amount he would eliminl 
thing was being deman I 
the matter was with Mi 
made in connection witu 
to a campaign fund, thaj 
tion, and that they felt 
rest. The money was I
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E. S. Carter, who a few days ago made 
a serious charge respecting the diversion 
of « $2^08.82 stumpage payment by the 
Dalhousie Lumber Company, 
a settlement of a disputed account ar
ranged by W. ft Berry, superintendent 
of scalers, with them, tells The Tele- 
graph that J. W. Brankley, manager ot 
the Miramichi Lumber Co., of Chatham, 
was in the city on Thursday for the 
purpose of meeting W. H. Berry by ap
pointment in order to discuss the mat-
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His Approval" on Crown I 
ferry Extorted—Hemming ‘

Charged. But Many lrregp|ariti 
Guilty—Full Report of Sweeping findings on 
Both Sets of Dugal Charges. -

$ 2,000.00
...........15^00.00

7^00.00 
4,500.00 
3,0002» 
2,16750 
1530.00

Mr. Brankley made the somewhat 
statement to Mr. Carter that 

Berry was acting under instructions of
Premier Flemming, then minister of 

«tines, and that the

—

tv" of w1 v - 5
or *:... ...

I landsEl amount
Emit ^rheX'TnoTsurt

which, upon Flemming’s instructions 
The reason he gave for this diversion of 
such a large sum of money which should 
have been paid over to the crown land 
department and credited to the revenues 
of the province, was that two years be
fore, when Mr. Rundle was manager of 
the Miramichi Company, the crown land 
department made them pay $5,000 double 
stumpage for cutting under size, as was 
alleged by Berry, who was superintend- 
ent of scalers.' Flemming, he said, when 
he became surveyor-general, promised to 
make the amount good and this is the 
way he obtained part of the rebate.

He would not say from what source 
he got the balance of the $5.000, but 
insisted that the amount had been paid

Mr. Brankley seemed anxious to im
press the fact that Berry did not profit 
by the transaction ; but it may be said 
in this connection that his story does not 
agree with Mr. Berry’s version.

Mr. Brankley did not attempt to ex
plain why after getting a check for 
$2,908.32 from the Dalhousie Lumber 
■Co. Mr. Berry not only did not report 
the collection to the crown lands de
partment but sent oat from that office 
another statement to the Dalhousie peo= 
pie reducing their account so that it

, ■ k , 83250
ot properly charged 
charge of diversion.to construction, it does not sup “These amounts were Subsequently handed over by J. V. Brankley to Ed

gar R. Teed, who was designated by the Hon. Mr.' Flemming to receive and 
take cate of the said fund for party purposes. In addition to the said amounts 
there was received by the said Teed for the purpose of said party or camptign 
fund from Frederick C Beatteay, acting for Stetson Cutler Co„ the sum of $15,- 
000, and from Nathaniel H. Jones, representing the Partington Pulp 8c Paper 
G>„ the sum of $3,250, both companies being at the time lessees of Crown 
Lands, and both these amounts were -paid by the said companies ever and above, 
the bonuses paid by them under the said Act 3, George V, Chapter 2.

SOME OF BERRY’S PICKINGS.

i. *

Royal Commission's Report 
On the Timber Charges fi

Tic royal commission’s report on the timber charges befiÿt 
of the legislation appointing the commission and a reprodpptlc 
eiaae by Mr. Dugal. > \ ÿ |

These charges were that the Hon. James Kidd Flemming, through the 
agency of Wm. H. Berry, chief superintendent of scalers and under the direct *vf«fcn« clearly shows that William H. Berry received the sum of $4,-

of Flemming, in the year 1918, did unlawfully extort from divert large les- 500 {rom th< Dontinion Pulp Company through a bank draft sent by Walter 
sees of crown timber limits within the province the sum of $15 a square mile of- C Stevens, manager of said company, to John B. Moore, of St John. Moore 
•their said timber limits over and above the amount of bonus paid by them re- rador“a the said draft and Berry got.the money for same from the bank; also 
sportively as set forth in the fifty-third annual report of the Crown Latid:De-"lkom ^ Lumber Company «rough Angus McLean, manager el mid
pertinent for the year ending October 81, 1918, which said amounts were un- comP*°T « addition to the above amount of $15,000, paid by them, the Sum of 
lawfully extorted amounting in the whole to the sum of about $100,000, no to000* from the Loulson Lumber Company through Charles L. Fenderson,

manager of said company, the sum -of $2,000, and from Stetson Cutler CX 
through Frederick C. Beatteay, the sum of $5500, m addition to the said amount 
of $15,000 paid by them, aH of which moneys the said Betty retained and 
still retains and has appropriated to his own personal use.

— - with a recital 
of the chargesFriday, Nov. 20.

tied the “Having in view 1 
conclusion that seems
LY EXTORTED. L
for any of the license 
the proposition was mi 
raised. The fact is tt 
Crown Land official t 
all the lands was ent; 
man Berry would prev 
any of them and the 
official in the Crown L 
each license holder sho 
sewn of less moment : 
the money. It was th 
gave weight, if not m 
to few out of all appi 

“All the above » 
referred to at 
g the lands a

The report of the Boyal Commission 
Dugal charges was made public last evening by Ck 
Is published herewith. It is in two sections, the fin 
extortion of money from the holders of Crown Lai 
iealing with the charges in connection with the 1

Taken together these reports are absolutely c * _
Their appearance must presage a revolution in the affairs of New 
Brunswick, for an examination of both documents proves that they 
are the most important ever placed on the public records of this 
Province.

Briefly the Boyal Commission finds, in regard to the timber 
charges:

r<-

portion of which sum was accounted for or paid into the revenues of this prov
ince. :. ' ’’

“And said moneys' were extorted from said lessees and paift to the said Wm. 
H. Berry with the knowledge and consent and under the diroction of the Hon.

Kidd Flemming while occupying the office of premier and minister of 
lands and mines, and all said moneys were so paid before the lands were classi- 

Jted under the provisions of Chapter II. of the Statutes of-New Brunswick for 
yenr lfflS.” 32 .Zî*-S 
Then the commissioners recite that they were authOri^l'M inve.

«barges and report whefoer they find Flemming guilty ofSdtifcting the extortion,

. 11 i8 di®c^t In order dear the way for what follows the eommisiioners in their re-

worthy than that AIL Official OI the department interested, snoutopre- port produce from the statutes the Flemmiag Timber Act—“An act respecting 
sent smïh a demand. > V . . To those dependent upon, the renewal OI tj>c Crown Timber Lands of the province.” This act, with which the public is

iaSSSIààgSSsBaSfc SaSSSiSHÿr-Sag
: epngrnmt t« many of the contnbnitorB.” to $26 a mile for class D.

does not find evidence actually to prove that Having recited this act of the legislature, the report proceeds to relate that 
Flemming personally directed the extortion, but It aays: Flemming became premier and surveyor-general io October, 1911. It reviews the

ThWt Flemming named the treasurer of the fund, Teed of Wood- crown land policy from 1898 down to the present time, pointing out that the 
st0<*. „ , . . . . . leases were to expire in 1918 and showing how this policy was altered by the

Tfe*t Flemming knew efforts were being made to get moneys Flemming Timber Act. The report then proceeds as follows 1 
1 holders of Crown timber licenses. - “By the provisions of Section 8 of said so mentioned act, the lieutenant
That Stemming knew from time to time that such moneys were goveroor-in-councU was to determine, prior to the first day of July, 1918, the 

Dominpf into Teed’s hands, r amount of bonus to be paid by the said lessees per square mile for the privilege
TÈTAT FLEMMING “SET HIS SEAL OF APPROTAL OH THE of getting timber upon the lahds held by them, and It was considered that 

TRANSACTION by INTRODUCING HIS CHOSEN TREASURE» some examination should be made and Information obtpjnM % the purpose of

^ s» s HU’S S SS*1*» nr r 1rs » m.
t ER/V / TELLS YOU ABOUT THIS MAN (TEED) WILL BE ALL thereof, and It appears that William H. Berry (who is the Berry mentit 
RIÇFIHT.’ ” • said charge) and who was at the time the Hon. Mr. Stemming became snrveyor-

That it is fully proved that the money was in fact extorted by general, and afterwards, an important official of the-department, to wit, chief 
/jerry, and that Flemming “WAS WELL AWARE THAT HONEYS superintendent of scalers, was charged with the dutfbf making the examination
WERE BEING COLLECTED FOR A PURPOSE UNQUESTION- “d s”u£* th= 4rfo^tion *for^ *h‘‘““
aot v TMPROPFR ” This the Commis»,mem sew is omnlv shewn 1 Hl 8607 had npon most’ if not ail, of the large holders of crown

, IBlrntfrBH. _ im3 “j® UmiUmSHOmmi say IS amply anOWD. Iand areas, and received from them, as many tcstifle|(.all, the. information they
Also the Conmnssion says it is manifert^at Flemming directed an atheir woods’ foreman and other employes could give with reference to the

^ alocation and general conditions of the lands held by" them, the character and 
w^vi^ 9™ality of,the lumber on their respective areas, the extent, of their production, 

FROM A SOURCE HIGHLY AND GR1EV10USLY IM- the facilities for lumber operations npon said lands with reference to stream 
PROP—iR. driving, and the prospects and possibilities for reproduction.

While the Commission says there is a great deal to support the “The said William H. Berry afterwards made a report or statement to Hon. 
view that Flemming could not possibly be in ignorance Of Beny’a Mr. Flemming, minister of lands and mines, showing the holdings of the different 
activities and of the methods he employed, the Commission does not lessees ot crown lands, the nature of their holdings and the number of miles 
find such sufficiency of proof as would justify it in declaring that the 
personal direction of the extortion by Flemming was actually eetab*

7 lished. ,
Such is the gist of the report on the timber charges, which is 

given in extended form below. ,

“BXWiON" DEFINED. f,h \J <9.*2C
specially
classifyinThat the $71,000 collected from the'lumbermen after a confer

ence between Flemming, Teed, ahd Berry, WAS SECURED BY EX
TORTION.

The Commisioners say:

“Now, as to the moneys so received by Berry as above set out, the first in- 
Itself is: Were these moneys extorted by him?

! Sÿïîfas?S&x
words the Idea that-the thing extorted Is acquired under compulsion or exac- sleepers, whereas on Aug 20 they had 
tion, as stated to the definition of extortion, given to 12 A. B. Encyclopedia of P81/1 an, additional $2,908.82 which did 
Law 2nd. Edition, 576, Or by reason of the subjection of the giver to some ne- say^M^BraTld^^alle.]
CCSslty (Standard Dictionary) or is obtained by the party extorting it by vir- the transaction “irregular,” but was ex 
tue of Us authority over the person parting with h (Century Dictionary). In plicit in his statement that Premier

».x*- »,
by Threats the author says: «They (the menace.) must be of such a nature as Berry were three of the gentlemen who 
to unsettle the mind of the person to whom they are made and take away that met in a certain room in the Barker 
element of free voluntary action which long constitutes consent.’ House, Fredericton—and that interview

; “Is Canadian law tt is an offence to do certain things .enumerated within was impressed upon the people by the 
the code with intent to extort or obtain anything from any person! Doing te^ay<[0IBmlSS1<”8 report pu yes' 

such things constitutes the statutory offence of extortion. It is notv however, 
with the offence so defined by statute that we have here to deal. For the pur
pose of this enquiry, having regard to. the definition above referred to, we con
sider that the money in question was.obtained by extortion, If it .were .not 
given by free voluntary action on the part of the donors.

“To decide this question it becomes necessary to pass to review the can-, 
venations and negotiations, as wetfras to consider the circumstances under 
which such conversations and negotiations took place and the relationship, of 
the parties affected thereby.

PUTTING IT UP TO THE LUMB

“In the conversation with Mr. John P. Burchill in June, 1918, Berry 'exr ' 
plained that the bonus had not yet been settled, but he thought it Would be, 
in the vicinity bf one hundred dollars a mile, and, die said it was proposed 
the lumbermen should put Up a fund of fifteen dollars a mile for election 
purposes. It must be borne- in mind that at the time of the conversation 
above referred to the lands were not classifies, neither was the amount of the 
bonus determined. Mr. BnrcbUl paid his contribution on the 27th day of June,
1918, in the manner Berry suggested.

“To Mr. Stevens, manager of the Dominion Pulp Company, Mr. Berry said 
he couldn’t answer his (Stevens’) inquiry as to how much the bonus upon the 
pulp company’s lands would be. until he (Berry) had seen" Mr. Brankley. Mr.
Stevens further testified that after he had agreed,through Mr. Brankley to 
put up' fifteen dollars a mile for a campaign fund, and after informing Berry 
that he had agreed, to Br 
the classification of the co

ticatton.
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PLANS NOISELESS CARS
FOR NIGHT TRAVELERS.

The

Railroad Superintendent Promises Sleep
ers to Which One Can Sleep.

A novel innovation and one likely to 
will doubtles. 

es, is the first
move of J. E. Taussig, now general 
superintendent .of the Texas A Pacific 
railroad..
- Mr. Taussig seeks to accomplish the 
“noiseless Pullman.” As Mr. Taussig, 
who has been in New Orleans for the 
past few days, puts it, the Pullman is 
that section of the train where in the 
dark o’ night Morpheus should reign 
supreme and all rebellions noises directed 
at his estate be summarily suppressed. 
The order has gone out over all of the 
Texas & Pacific lines from New Orleans 
to El Paso, for the train crews on pas
senger trains to show the proper loyalty 
to sleep, so that Pullman travelers may 
derive the full benefits of the sandman's

It is an order unique in railroad an
nals, and Mr. Taussig (fas the 
of being the first official to constitute 
himself “first aid to sleep” on a railroad
journey.

“How will I accomplish the noiseless 
sleeper?” Why, easily enough,” the gen
eral superintendent maintained. ‘‘In the 
first place I have issued orders to the 
train crews to keep down what might 
be termed the big noises, such as the 
clanging of bells and sudden, discordant 
popping off of steam by engines close to 
Pullmans in which passengers are asleep.

"How often is a passenger in one try
ing moment jerked bodily from downs 
slumber by the long hiss and splutter of 
some boisterous switch engine right at 
the window of his berth? If the passen
ger is nervous the concluding period of 
his sleep blight take dn the cruel night
mare phase, and in coming round he'd 
just as likely as not fancy the roar of 
European war in his ears, or if his final 
nightcap had been overcharged a hit secy 
a thousand hissing serpents about hisr 
bed. * ‘ '

from prove so popular that it 
be adopted by other tin

ERMEN.

of deter-,

in

:

distinction
’s proposition, Mr. Berry informed him that 

_ _'e lands would be fW per mile. On thé day
following, 27th June, 1018, Mr. Stevens paid Mr. Brankley $4500 for the cam
paign fund.

“In the interview with Mr. W. B. Snowball in ‘ the latter part of June, 
1918, after a discussion concerning the lands under, license to J. B» Snowball 
Company, Berty said to Mr. Snowball:—There is another thing I want .to ‘dis
cuss with you—it is considered an opportune time to raise a fund—it is con
sidered that all you lumbermen should pay $15 a mile—all the' others have 
agred to it’ Mr. Snowball refused to pay until after discussing the proposal 
with others engaged in the business, and as a matter of fact did not pay until 
the 15th day of July, 1918, on which date he handed over his contribution of 
$7,200 to Mr.'"Brankley. therein following Berry’s instructions in that regard.

/

Ft held by them, dividing their holdings into classes,. A..B» C. and"D. The state
ment so submitted gave the number of miles held by each lessee and the dass 
in Which each should be placed. Mr. Flemming states in his evidence that after 
said statement was submitted, and after the discussion of the, matter with his 
colleagues, an order-in-coundl was made on July 10, 1918, fixing thç rate of 
bonuses as follows: $100 for dass A; $75 for dass B; $50 for dass C, and $20 
for class D.” rf- vv

The charges Of Mr. Dugal In connection with the Talley Bail- The report then reproduces the order-in-coundl referred to which fixed the 
way were, in the main, two: that a large aihount of money intended classification and specified that the bonus due on August l i»18, might be ad- 
for the construction of the railway was diverted from it8 proper justed by the payment Of one-half the amount in cash and the obligation of the 
channel, and that contractors under the St. John & Quebec Railway ] licensee to pay the rem 
Company were compelled to pay and did pay large sums to members then proceeds' as follows: 
of the local government in the year 1912.
^ The ;Royal Commission finds that some sums of money were di

verted, and improperly charged, that many indefensible payments 
werç made;

And that Flemming compelled Contractor Kennedy of Kennedy 
fc McDonald to pay him $2,000,

In regard to the $2,000 which Flepuning got from Contractor 
John Kennedy, the Commissioners say: v - *

‘ ‘We think and find that Hon. Mr. Flemming is guilty of this act 
->f compulsion which has been charged against him.”

The report says also, on this head: -y '
“What might rightly be considered compulsion under one set of' 

circumstances might by no means constitute or give rise to it under 
ether circumstances/and therefore it it is that while there was no 
threat or menace in the conversation (between Flemming and Ken
nedy) we have NO HESITATION IN CONCLUDING THAT THE 

- ' COMPULSION UNDOUBTEDLY EXISTED, TAKING ITS RISE 
PRIMARILY FROM THE FACT THAT MR. FLEMMING WAS 
PREMIER'PF THE PROVINCE AND MR. KENNEDY WAS A 
CONTRACTOR IN THE BUILDING OF THIS WORK IN QUES
TION.” '

;

j

THE RAILWAY CHARGES.

WOULD HAVE TO “GIVE UP.”
ainfog one-half on or before August 1, 19X4. The "report

“To Angils McLean, manager of the Bathurst Lumber Company, Mr. 
Berry said that the bonus on the last named company’s lands would be $100 
a mile, in addition to that; the company would have to put up $15 a mil» 
for an outside fund, which witness said be understood to be a campaign fund. 
The witness paid to the order of Mr. Brankley into the Bank of Montreal, 
Bathurst, fifteen thousand dollars between tjre first and third days of July, 
1918, as the company’s contribution to the fund. . ~‘ y -

“Mr. Allan Ritchie has testified that in a conversation, between himself

FLEMMING SELECTS TEED.

“The Hon. Mr. Flemming Is unable to give the date when the first intima
tion was made to him that the formation of a fund for party purposes war to 
contemplation, bet evidently tt was after Berry had conferred with the lessees 
ot crown lands for Information with reference to the classification of their <»«*(* 
as mentioned above, which would prabably be some time to the latter part of 
May, 1913. He fays that William H. Berry stated to him more than once that 
the lumbermen, meaning the lessees of crown lands, were desirous of 
a contribution to the' party's funds, that at first he took no notice of the sug
gestion but the second or third time it was mentioned by Berry he told him 
that he (Flemming) could have no connection with a matter of thet kind, cad 
that he (Berry) must have no connection with the getting of money for that pur
pose, because he (Berry) was an official of the department and that his 
fulness would, be gone If he had received money from the lumbermen, if 
contributions were made, B. R. Teed ofWoodatock, would he a proper person 
to receive the funds to the interest of the party. Flemming said that he spoke 
to Teed about the matter, told him what Berry had said about the proposed 
contributions to a party fund from the.lumbermen, asked him to take care of 
said fund, and Teed consented to do so, Mr. Flemming also says to this con
nection he. did not know or have any hint, knowledge, or Information that the 
contributions were to be other than absolutely Voluntary.

“The evidence shows that some time to June, 1913, Berry visited the North 
Shore eLtiss province, where » large number of lessees of Crown Land areas

B
j

“That’s to be eliminated—the hissing 
and sphrttering of engines near sleepers 
—and another phase of nocturnal dis-

and Berry on or about the 26th day of June,. 1918, after discussing the hundred turbance which is to be relegated to the 
dollars "a mile bonus, In the same conversation Berry brought up the matteF junk^he^) of^useless things^is the^ shout

train crewi seem to think a part of their 
business. No more shouting goes; the 
modulated voice will do Just as well and 
at the same time prove more conducive 
to the restful sleep of our patrons.”

The third and most important bugaboo 
that Mr. Taussig has on his list for eer- 

This conversation took place about the 25th day of June, tain decapitation is useless talk by the 
1913, and otr the following day Mr- Sinclair paid the money, and he says he I train crews in the aisles of the Fulhn u 
gave It voluntarily and freely. ; I during the night watches. If the porter

«rî- th„ ,____ __ , . , Icare to entertain each other with

eagtrAaae-ggfig at: rutcvsvs stot
“^T.rf^htoh'Mr^RVn116 contrib"a°» thejtatnres helVb? toO^îch "^ïre^tog to have a silent road.” 

Company, of which Mr. Robinson was presen dent. As a matter of fact both said Mr. Taussig, “and I know our i't- 
(Contlnued on page 81) - • I irons won’t be sorry -

of the campaign fund of $15 a mile. Mr. Ritchie paid the levy on three hundred 
miles, amounting, to $4^SOO; to Mr. Brankley on the fohriwing day.

“After telling Mr. Hubert Sinclair that the bonus bad been fixed 
hundred dollars a mile for Class A, and that- about all the Miramichi lumber
men were in Class A, Mr. Berry went on to say that they wanted a campai 
go fund and thought the friends of the government should donate about fifteen 
dollars a mile.
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