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gislcroil ill Caiijula nml, consequently, their provisions ',

not iiaviii!; I'Lvn niloi)itd, oui hypoliieciiry system ro-

maincil iiii;ilii;ix'il.

From thn passing cf llio Conslitutinniil Aoi of 11 ;

Ceo. Ill, (liu atlcntion of tlic l-i'siisliiliiro of Lower

Ciinaila "i'les n.)t seem to have been ilirecled to tlii>

siiliji'c t, until 1^1-1), when it |iii.ssoil two Acts iillectini;

our h\|i.iflieciiry system. Tin lir.st, 9 Geo. IV, c. Vli,

meicls jirovides the mi>nns wliidi a purehiiser sjio'.il.l

u>o w.'io desires to become ne(|uainled willi ibi' murt-

u(>!;i'!' wiili wlirh liis piirelui>e is inicinnbercl, onl to

remove thorn. This .Vet, kuMwu by the name rf the

RatiJiCi'liun Stulute, diil not attain the iii-l whitli

lla! I.csiislatur'' seems to have had in view, onaecouiit

oi' its coutrajittory provisions.

For example, the Vlltli section declares, tliat thu

dower n >t vet opi^n {le douairc non oui'nt) , the riyliis

of i-.iinors iind interdicts, shall 1)0 discharged unless iin

opposnion lip tiled for the preservation of iIksi,' rii;hls

Against obtainiiu; tlie judnmcnt of ratilication, wiiliiii a

Rperilioil period. The \IIIlh seel ion on tiio toiilrary

cnncis, that noihing contained in tiie said Act shall

preiiidico these same riglits. Uotweon these iw . i«i'po-

situ ie\is, a ciioiee was to he ujade ; -niil aicuidin^ to

the F.nulisli rules for the interpretation of Statiiies, the

last section was considered as conlainiug and e\pi' smu!,

the ii:teniiiin of the lenislator, and (Mnse(pu!ully the pur-

rhas(T rcapi.'d no bent^l'it from this Statute, smi:e i; lefi.

the dnver uutoiielied, th;it scourfje ot nil tl,'- tnosiic-
,

lions and alienations relating to immoveable propeisv in

thu country. i

The other Act, passed in tlio same session, wa.-. the >

snvti'.iy-sevciuh chapter, which enacted, thai, in the
],

localities where properly was iield in free and conD.ion ;'

soceagn, a special conventional moitffaj;e could oo^ he ,i

elVecled ; this provision established an exception to the
|

rommon h'W of (lie country, which aUowed gin' ral |i

mortnasfcs to bo etl'ected and maile them spriiijf o| ne-

ressilv, even in delault of stipulation-, solely fioni the
j

mere execution of a Notarial deed. I|

Suhserpiontly, this same Ipgislaturfi, passed the Acts ,

10 and 11 Geo. IV., and 1 Will. IV., eslahlishint; iu
'

tin Townships of Lower Canada, Ofticesfor ihe retjis-

trali.m of ni irlirai^es ; all these Acts were furlher < \- I

teniions to the hyimihecary system of the country.
|

Su<h are iho modifications made in this sjslem by
j

the Le:jishiture of Lower Caniula. The ipies.i.ui ofi

the esiablishment of a u;cncral system for Ihe rei;istra-
j

tionof morl'j;.if^es was debated at dilfereiit times in Ibis i

Lc;.'islature ; and a bill to this efll'ct was inlrtnluf I'd I y i

the ilonorable Vallieresde St. Real, now Chief Justice '

lor the district ol M mlreal. This bill discusseil with
,

no liulo warinih, found able defenilers and not less

skill'ul adversaries. Public opinion seoiiiinj; to be op-
i

poscil to this iimovation, or perhaps also the counlrv he-
j

ing as yet unprepared lor the operation of this sysiom,

the (piestion was abandoned. If it proposcxi greiil i.d-

vanta^cs, it pr;>posed also great inconveniences and

those of very grave nature.

Political ditTicullies had buried t:<is(|ue .lion in obli-

vion, when the Special Council, the iui.:cssor of mu'

ancient Legislature, set about making laws, piuniiig

and cuttiu<>- to 111',' (puck into a!l ihc instiiuti.ins of tlie

country, lu spite of this arkmivsledgcii mneia of le-

gislation with which the Special (;ouncil \>-,is pus-

sessed, no one ima;.^incd that it would signalize the

last moments of its existence by taking up such a

thorny subject n\ul one sn surrouudi-il with (lllheuliie*

ami emb.irrassm'.'iit a:, that of the li\potliec»ry system.

Ilut to the gicat surpiise of !he ciMiulry, its people hi

held nil at i>ucn the appearauie of <he tirdinance lili

N'icloria, chap, .it), pro/cssinif toisiablish a new hy-

poiliecuy system .nid to ami li.iiite in ct'iiain }wr-
licular^ tlir laiv rilative >/> II, e aliLiwlion and liij-

pollircutinn of null projieiii/.

As ih'.! cj;nminaiion of this Oi-Jin.nue tonus the sub-

jei I "if llii' |u'(sent report, we will cuiisider bow far its

1
lovisioiis justify thu luliy preiei.sions of its title.

To attain the object of this examination, we will

r.Uisidei', 1st. What is the object of laws esliibllshing

Kev;islry Ollices ; kindly. Whether the Ordinance has

aitaineii this object or that which it intended, ordly

The delects nf the Onlinancc. Iihly. Its operation in

reg.M'd to ancii lit liisinmients. 5thly. Its ojieration in

reirar,! toncw Insiruimiiils. tjlhly. 'I'hc inellii ieiicy of

the (tr'iiiiiiuc aiid its causes. Tthly. Suggestions and
Hnieidii I nis lo be madi- in the system introduced by

the Oidinanco. Stidy. We shall .«peak of the pa) .ueut

or 'a' uy cf the Registrars.

I.

—

What n ruK (huect or Laws cstadli^iii.ng

UKIiSTKY VfHi KS .*

11.

—

Has xnr iIiidinance aitained this object .'

Tlie Laws csiuhlislilng Registry Oflices have a;

lluir immediiile object the publicity of secret incum-
brances ; or, in other leims, their obji ct is to alliinl tu

the |iurchaser and to the lendei all the security possible

in such liiailers, in giving them the nieiins of knowirg
with ea.se and certainly the incunihrances or debts with
which the [uopcrty of those witli whom they wi;li to

deal is charged, so that the <uic inav he sure of not

being, at sonie future period, ejected I'rom his ac(|uisi'

\ lion, and the other certain that he runs nu risk in the

I

iiivcstiueiit of his capital.

I

This is also the object which the author of the Or-

]

dinance .seems lo have projuisi-d to himself, to judge of

it by the jireamble of this Law which is in the I'oilow-

ing terms : (Wo nuikc u>c of the version puLlisbed

by authority.)

i " Whereas ({real losses and evils have been o.pr-
:
rienri (I (mm sixni and fraudulent convvtjuncc^ of
retil isliitcn, and incumbrances on the same, and _/'/()//*

the iincirtiiinty and insecurity of titles to lands //»

this Province, to the manifest injuvy and ocrcsioual
ruiii ofpurchasers, creditors, and others : and icherC'^

as Ihe rcgisterinif if all titles to real or innnoi-eablt

estates, and of all charges and incumbrances on Iho

same, would not only obviate these lo.sses and evils tor

the luturi', but wouhl also, with son)c«//cc«/io« of the

,
existii.g l.iws, whereby thu removal of inconvenient and

iiirrpetlienl restraints and burthens on the alienatiiuiof

, real fc>lates might be clVected, grealli/ promote Ihe

fic;ricultural and commercial inlcresls of this I'm-

viuce, ai:d advaiicn its improvement ami iiros|pcr'.ly.

,
lie il eiiacled, S:c."

Il is evident that the oh/nct of the authoi- of the Or-
dinance was Jst. To prevent ^ecrct i;nd fraudulent

conveyiinics ; 2nd. To secure possession lo jnirchnsers

of inimoveable pMpcrty ; 3rd. To laoililale loans iii

order lo promote the agricultural and cui.unerci.il inte-

resis by the registration of stcrtt morlgiigcs. IJuf bow
fjr has the author attained this object ? An ex.iiiiina-

!
lion of the provisions of tlic Ordinance will solve ihi'i


