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and those in Massachusetts bave been so tnodi-
fied by subsequent dacisions as te greatly waakan,
if flot destroy their applicability.

Thase casas, if applicable, are, howeyar, sub-
stantially overruled by Conra v. Conro, 21 Legal
Intelligercer. 124, whare the glander was of
vrant, of c'tiistity in grass termis, and was met by
evidence in inutigatian of damages, of a bad
genaral reptaýtion in thait prticular. This deci-
alan is undouhtedly applicable ta the prasent
case, wchich was an action of siander for a
charge of peîjury, and the evidence rejacted
was a had genaral reputatian for trutb and
veracity. Up)on authority therefore, and claarly
upan principle, the evidence shauld bave been
admiti cd.

Judgnient reversed, and venire de nova awarded.

SUPERIOR COURT.

Refore ItOBERTsO< , C. J., G.ARvIX an d McCUNt, J.J.

WiîLriNs v. EXRLag ET AL.

Lia bilify of innkeepers for money lost from safe.
The, ru'em of iaw gaverning the, liabllty of an Inibkeeper for

the eiaf*.ty of a guest's haggage, are the Pame au thoge
which reguiete tht, liability of common carrier, as ta a
passeng,.r's baggage.

An inukt.eper im iable ta a guest for the loge of a Om of
money trought Itata the, Inn only for an amount sufficient
for his travelliig expensea, In the absence af proof of a
special cou t tact.

A notie posted in defondant'e hotel required a package
depot-ited In di-fenidant*s ctiêtody for safe keeplng ta b.
Ilproper-ly labelled." and the clerk lnlbrmed plaintIff that
lio must descrihe the property before a redellvery. The
plaintiff, n deliveri ng a package for depottit la defendant'.
saie, tnturxned the clerkz that it wa ' "money," and wrote
his fiante upon the envelope.

.flelct, that this did utot arnount to a opecial contract for the
sate keeping of the deposit, and the piaintil! wae guilty of
negligt-nce lu flot describing the, value of the package more
par-ticlai-lv.

A notice. to b. snificient to rtlimyt, the plaintiff tram the lin.
putalion of ra.gligence, should b. flot only of the, klnd of
propcrty, but Its value.

[General Terin, June 28.]

In this case, the Chief Justice delivered the
fo'llowiing opinion:

Br TIus CO'URT: RoBERTSON, C. J.-The lia-
bility or keepers of inua for property, which
travalars wba are guests the-rein bring with
theni, iii ns aid as tbe existence of inns in England
(Ilollitigshcd's Chronicle, cited in Edw. on Bail-
tuient, App. 620). The whole dactrine in relation
thareto is suînmarily stated in the racital of an
anicient original writ, entcred in the Register of
'Writs <f. lU5) among vvrits of trespass (on the
case), and set out at length in Fitzberbcrt's
e~atura Brevium (94 a. b.). Sncb writ foais the
graundwork of the early decision lu C'oy/e'8 case
(8 Rap. 32), in whicb the general principles eni-
bracad iii such doctrine are evolved froin sncb
Writ; ail of which hava some baaring on this
case, and are in substance as folio ws:-

1. The place of loss is required ta ha an nn
(commnunes luospitiumi), which is delfined ta be "la
bojuse whera the travellar 18 furnisbad witb every-
tliing ha, bas occasion for On tha way " (7'hompson
'v. L,, 3 B. & A. 283), the keeper of it not baing
boutict< 'ta furnish anything else (Ye// v. Knight,
8 NI. & W. 276) ; sncb as a place of sale for
900à5 (Burgess v. Clernert, 4 M & S. 306), or ta
keceie any ana but travellers (Rex v. Lue/lin, 12

-~12 Mod. 445), or anything but what is usually
brought with or cari ed by them (Broadwood v.
Granava, 10 Ex 417; S. C. 24 Law J. [Ex.], 1).
Althoughbhe is liable tu an action for not receiv-
ing them, (Coin. Dig. Action on the caý;e; Rex v.
Jones, 7 C. & P. 218; Bacon's Abr. Inns Court,
C. 3 ; Thomtp8on v. Lay, 8 B. & A. 28 ). as wel
&pparentlY as indictment (Year Book, 5 Edw. IV.,
Easter T., fol. 10, by Hogdon, j ; C. & K. 404;
Edw. on Bailm. 408), he cannot niake any cermls
or conditions wvith his gueste (6 T. RL. 17, perLd.
Kenyon; Cole v. Gooduin, 19 Wernd. 2f;9,pe
Cawen, J ). A bouse beconies an inn by .h ,per
custoin of receîving persons transieptîy as ,uests,
whihout a definite agreemnent as to time ( WVinter-
monte Y. Clairke, 5 Sandf. 242; Taylor v. .Monnot,
4 Duer, 116). But a inere restaurant or place of
eating is nat one ( Carpen tervY.Taylor, 1 iuui, 193).

2. The gnest must be a traveller (I Roll. Abr.
894 ; 2 Brome, 2-54; Rex v. Lue/lin, 12 Mlod. 445;
Ingol8bee v. Wl;ood, 36 Barh. 452; Bocon's Abr.
Inns, C. 5; Parklwrst v. Foster, Salk. 383); the
turne ofhbis stopping is, however, immaterial, whe-
ther it ha of some duration or for mere refresh-
nient (Barneil v. Met/or, 5 T. R. 273; Carpenter
v. Taylor, 1 Hiit. 193 ; XcDonald v. .li•erton, 6
Barb. 66).

8.* The ioss or injnry for wbich the innkeeper
le liable is ibat of or ta goods and chattals (bona
et catalla) placet! witbin the inclosure andI shelter
of the inn and ité appurtenances (infra ho8pilium),
as laid down ini the Year Books (l 1Hen. IV. 45
a. b. ; 22 lien. VI. 21 b. ; 42 Eliz. 3, 1l a. b. ;
42 Ap. pl. 1). Altbough animais put ont ta
pasture at the guest's request are flot so (1 Rail.
Abr. 34; 4 Len. 6; 2 Browne, 255 ; Ilawley v.
Smith, 25 lVand. 262) ; yet vebiclas left in the
atreet by the ininkeeper's servant (Jones v. Tyler,
Ad. & El. 522), or a waggon-load of goods ln
like mannar placed in an unanclosed shed (Piper
v. Manny, 24 lVeud. 282), or a 8leigh-load of
grain in an outhousa, 'where sucb articles were
usually storad (Clute v. JVuggins, 14 J. R. 175),
and goods placad in a "lcommercial" room
(Richmond Y. Srnith,,8 B. & C. 9), wvere held to
be se.

4. The person by wbom, the articles wera taken,
or the mode of losB. is immaterial (Yaar Book, 22
Hen. VI. 88, pi. 8; Rail. Abr. Tit. Hostler, 7;
C/ute v. Wigqna, ubi 8up. ; Gi/ca Y. Lib.by, 86
Barb. 70; 2 Kent's Coin. 593; Story's Coin. 306,
secs. 470, 479; Ball'a Coin. 402-3, 4th ed., 496,
Sth ed. ; Edwards an Bailmn., 400, 403, 407 ;
Jones an Bailin. 94>, unlasa sucb persan ware the
servant or campnnion of the guaat (Cro. Eliz.
285; Burgess v. Clernent3, ubi sup. ; poz'ler v.
Dorlan, 24 Barb. 884), or the negligence of the
guest contributad to the loas (10 Eliz., Dyar, 266 ;
Burgess v. Clementa, ut ante; Furnsworth Y. Park~-
wood, 1 Stark. 249).

5. For clotbing, ornaments of the persoD, in-
cluding a reasanable aniauInt of jewellery gene-
raliy worn by travellars, which embraces a gold
watch and chain, gold pen and pencil-casa (Gilea
v. Libby, tibi. sup.), and for sufficient maoney ta
pay the travelling and other reasonable daily
expenses of the guest, the innkaeper is held lia-
ble (Taylor v. Monnot and Gi/es v. Libby, ubi
aup. ; Van Wvýck v. Howard, 12 How. Pr. 197;
Stanton v. Leland, 4 E. D. Smith. 88).

(Ti be c(itinued.)
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