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sue I.i.g llaI id isetut illed lis a1 lei1i<tci' ai andl tuie: tif dli i, or li Iuîc.aîu v St.><t, r5 Il & Al1 is2 rmfode tk mcii> pre
lie(. (rîcaci of* 't liy the. Ilhstîiff>. cant- .'L t i.'lie ter ~îltîs vionsi caa. wiitre thli acouirt s:îill ltiî a tcit- ipeuaiin[.. la paarly

le t ney cltinst caîîptaîin of t lts frienîaly or liriferteîiai jcmal>ient if lie iticansti' stii1Mîi fcor SeCcrty% fior ct'. îîcîîst tol~e nu btell <ittr
(nid 1 thi ik theîy c,î î îot>. tiey entsiiiît can> l,i in ei1tliir t ienct a le kaw>tient las, jilcaiiitif iT làaci of Etaii11îî*
frntaueit bsargnin nita-le heitwe<i the pluili>T u lciiIîilitiffiland te direfirra:,ht1 v. IJcîal. 4 I)cîwl. Il C. b4i7, theirc hall litt't a
as ta t he node in n'liich t bis jîidgmtcii t -boi id ile deiîlt wîith, lias Itrial, and (lt! apîplicaîti fior sea'tiritv w iade 'ail't r not,îice of triai
not tiect carried ount by flic plitifl<. but iai qa coniuctedl as aisy n:zliiti L'n. 1)efendanlt ati nîitttiil lie' kniev piiîtitf li<i gaine
,joagnieit ti.irly obtstiued ought ta ho coidqicteai, by tvc.ilig praompty tbaisi>t laelrire tae trial. and it n'ai h'id lie %ttes ton lInte, anad iat
enfiircil 'fli fsiiiari ta kecp thi'i ilnjrnpi'r hciîg.tin. ta the lire' lie h>iîii iava tiioved before ;ns exiielse iniglit )laive be'n lin.
julillet- oif tliti iefenaîît's at ier cri.ilcia. a. n iîitîer Qiilely hetsceen nct'-caiily iicîtrred.
the pIîtiîiiffi uîîd thi> defetîdiatt, witil wlîîcli tle miser crealitord Bi'ccu-?i v. 1li~It I ovci. P. C. 95. flic coîtrt <liote anti net tipon
liis, e notlîîîîg %v litecvpr ta ol. flic' parsage ci ted frontt Dilifani v. Siei.

Il doei nlot appeiir thtt tiais ripplictant ivill ntit he %sti>Çteil ont Due v. Riw<od, 1 I)ciîl. N. S 857, 1irueeed-a on tlue saine 1îrinciple,
oif tise il'ide îiîit's goi.ds a id it fitîsîiteîy ipenrit Lie i8 uti liki'ly ana su) iii JPîtar v. .'. 8 A. & E. 4 19 (in note,)
to ici'e. whueti lie sf11iiaa llo,,Iit lais h ttaa tle propcrty wtticli !ie , ht're la îiotlalîî, to sîten'wli plen nas llîniati. Or issu1e jiined,'
siîli to tlie dt'fendlnt far $ I 800 fier a ltte mcre tin aie uditf itile>s tlie luttecr slip %vre tccLei by îiiaiitilf u1 te daa. on n ii
tliint suffi, iiviîig alrendy tiect pîiîil tige difference beîîre, tlii lie - 11 e mi0lce tif tritil
larger claim ana the cimousit of hi,; judinetît. The ileclîaratiunii as filet] on 29.t1i Sejîtenibt'r, 180,2, and as tue

Rtule diieclisiged, ivithaut costs. first, order fîîr secitrity fier cote i lisau îiictiihciet util 7tii t)ctuber,
182.fie piea, Nvas pricbaisly pieacleti before flient icrier. If zvo, not

uipin the, caisse, strietly hîtkîc.las iceet taikî,n since tlîîn, for
the ortier Cicr seeurity and tlîe order ri±stinisii iL, lire culcateral

COMMON LA 1V CHAlMBERS. îiroeediige.
It appecîrs ta me, tiierefore, laokiîîi at the Ilcicltiff's iielav in

<Reportedby RoBSta A. litRlaso.4, E5i. lfarrisr-ot-Liî".) pirciciîa. nt Ltce fi tli<t it do<iQ' liait flaîfir ient ilefeîîilit tiiik
icît a.dep iii thle it erirît, îaîd ciutîcieri ig whlit 1 talle ta bu thli

SOMcMERS V. C.a.aTSii priuicile oif the cases citeui, I slioiu îiickt tîjiï iirdr.
&CI'srclLcfinaot-ïre arplcatùms. Order accortliîilv.

Whera..sraro wix.n'r'd <an M3ii Seatitne-er. I12 idrti'cci(a ftpd oan 2Qth
of m.iiseia.t iialt <<r f.-r >i.urIly fcri'a.î,oaniiîi ;siiocidà.r 1î'aia..eîthaoesiv WAtuoaE
grolle.d thalt t1 ,înfithodt 1-St t'-,ad., ttcai i.r-ciîr rc,ýiiedc -il i ai 31 arir . I8#>3 C O S
on lic.. lcia 1,1 cIl etii' < lcrl.JI ~cialieincii l..t Cciîsla il (ýitcia, 1l3 An rty-mifi l-lneef' ,s-Pedn'rri4

rci.îtaacîl.al iaat'Ii l.r,1 hir to4 cr a< cr1t> f-, * ,-, x-.. h.ld n «t, r-~ 1rîc-steclcfc t' 1Iiîtasctt-e..îaf e
laie. iti,'Nl 4.K<f.iiî tii sh-w utn 9dnaltal fîat land tictta' cf li'naîiff SYicar plsailiff in ot îacîicî a r'pv.are tnciclnen.î'n.a'ta'pd'

lýi'c'a it Octaalr, IbW,~. îcr iaat hi' d-t'#àicd.t hnd iccien iiiyait.i,4 In thbu <suai', f(r mi> .iiillicag oui.1. cc iat.c , r,4ii.-t t-c «<tifs il cnî ta tat tiaiat plauiatiI
betlo< thait dtici aiic the. d3t..o b alt cjpitCcilt0<. ¶Ac>' iaail,a, t-> lia cccta îii.i . d ilcit a-. t,.titit a- iit- t>. a.- Mc..,

(Clian mis 3ltrcb 30tIi. 1804.) la 3:1 î, iaciaclc Slaili:zi'a Ulpi'. cazoaii c..p .2. ali a l ',iali a a it,4,.îa.
lit uicd.r certain, ilcicttuCclu ait l ffi - aiU.- t> ici leca> e Ça.ii d,4.-îc..This was ta surmmons cnlliig ua ntift i' nieNIy 4,enxný u ,ý1 h a-l ,aaa Pt,

ail the proceedings ini tic cause sîtoula it lie stayed, until security liccirrd lai thet.. liton Cotart liglitu..t jclctil'. 'ic<cict Pua< «*15i, waxc iiaipptt.
for costs wvere giaven by plaintiff ta defendant. tale Chaib..-r. Aprit 12, 1861 )

On i3th Septeier, 1862, te defendant entered lus appearnce. Plaintiff obtaincd a sîurnons on 2Stli Mardi lnst. calfing uoîn
On 29tî <if sanie mnonth, declaration n'as filed. tedfnat ose as h i re lo! o h idOn ith October. 1862, defendant, obtaiied an ordlacr for sciirivv Lc eeîatt leî cls iyîî rle laudntbcmd

fur costs, on the groatnd thaL il:aintilf land left Upper Canada, aîad poiîQl tue nmaster Lu, revicî' lais taxcatioin lerein finid directing lit>i
wasresdeo iî fi>' taL oCMaccign.ta disallon' to defeiîdant so matceh ol te defeodnt's cu>ts taxed

Ons reitl of l ie mtat , tfitigandrfo . uit o os< a between attorney and client, nis exceeda tice taxalble casts <if deftenceon git f te smo onth th orer or ecurty or ost wa iiich wvaîld have been inclirreil in Lhe infériair ciurt.-atiîl saot te
6erved. îa al ç t cîcati

1
>ci.iiiset lai' tLe sauta againsi. pîilitlii s verdict, aï1011 Lue grutind tîit

O>n lth March, 183 the'~' " Lîlednt jilintll aueîci afituait iiit tresîîas na eavrd it edc
te moîti of October preceîiîg lac htall retuîrned ta Cacnada, anda 'ei l"tr sid nteps n eovrdb h edc
nus at te ima of te îjppieaon. resicing in the Toiîi)sliitp of oi n uyressaîaes that K8 andti e flcjitge fit Lte triai has na
Norwichi, in tîte Coîînty of Oxford, as lais usial anal pertoatiient re-ftisetd to certify, Iliaintif waan entitled to nit cuits o taîtever, alI~

plcace oC residoîcce, obtained an order reacindiîthe ii' order of 7Lli tient. i. le only wlcere a pialitill' is entitled ta sainîe ciases, <liai.
October, i 8(2, diretî1îc secnrity fuor duels Lu lac givea. defenîlant is aliîwed Lii iax lais coeis <if uiefeîice as betwcen attornîey

In Octoher, 1863. plci itiff agaîn retîîrned ta Ltle United States anti client. aîîd set oîff the saine ag-nst plainLiff's verticet una costa,
of America, tiiere ta reside. anti wisy tihe writ af execiatiain directed Lu the adieriff of Lthe Caîîîtv

On 21st Jeaerci, 1864. notice of trinl n'as serveti for the then of Hlastingas, against tlîe goîcîs aîîd chntt4LaS of one' ltitlf for tlic
canîing nssizes, tu bo holden on, 3uth of sanie montit, in and for the JeXcCss ai costs taxcd hy thoe toaster ta tise defeodant, siîoiid Dot ba
County of Oxfo.rd. set aside. nîcon Ltce griiînd tuait tIce saidi %ver as nuL wasriantua- in

On 24ti Maircis, the affidavits were swarn on which to nppiy for la%', und upon grouands disclosed in affidavits and paicers flied.
a second cîrder for securîty for conrs. Tise affidavits aiccaed titat te action n'as trespias ftir fluise bi.

On 26Lh of samn i ih the stîmmains n'as granted. prisofinient. the 1îlens icre not guilty and buave and licensc, upan
Thera was nothing to she%' cubher when tise pleas were fiied, or wviicisth flai ntiffjicined issue.

Lhe cane. The enaîse n'as tried lit the Fal Assizes for tise yenr 1863, atwhen issue n'as joined in th aue elleville, before )1,rrisotu, J. 1>litiff recovered a verdict for oncS Richards. Q.C., for defendant. shilling otily. Tise jcsdge ricfused ta certify usndt'r Cunsoiidated
I. Freeland, for plaintiff. Statutes Upjîer Canada, cap. 22, secs. .124, 328. Defendant after.

DaArra, C. J.-The oaly objection 1 Fce to the defendant's apPl't' wards aîpplied for aand ohtaned an order fair tise deliisery of tise
cation. is apparent deiny. FlaintifI leit Canada in October, 1863- paistea Lu hiîn.» The defindant tisen gave notice of taxation of
titis application is jubt Dinde. IL is noL, shewn Liant deftent Only costs before tice de1îuty t-leri ofthLe Cruwn, nt 13elevillk. Plciain-
recently aliscovereul Lsait plaintif' hiad gaine ; but titis case aiffersa tiff produred tie bill. 1>efeustltit on i1 Itit àiircli, 1864, tnxcd lais
froananyttaati canfind. 'rie dfendantîpiedt->rly anidobtaitied bill beLwveen attorney and client, aîcd Set off t so uei of IL as
an order for security for conts in Octaber, 1862. No security was exceeded tise taxable costs tisai waiutd hiave been iliîcrred in a
*ivon. and in Marcis, 1863, tise plaintiff giit thatuîrder reaicinded, On Divisiop Court,.against plainiff's verdict. Ieavingn abalaniceaîgainsî.
thse groa that lais absence n'as Leiorary and hae had retnnd jîalîctiff o! Jý'7i5 b9,. for whici t'Necciiion as isaîed isy the deteîidcnt,
Since theti no step lins been taien in tIce cause, utitil tlue 21sL of direaaed ta îhe siserif ai the County ocf IiutnsaulttLice -ouda
thîs nionts' i&d e~c4a pac t4 aÇcai 4iatç1l'


