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tro'.ince of Ontario.

OOURT 0F APPEAL.

Pull Court.] RE FRASMR r.Juie 3I.
FRASER V. ROBERTSON.
MOICORIMICK v. FnASER.

Appeat--Fu rthei- ev'iclence o n -uriisciotion- Lun.acy issiie-
Proccedings on-Incompetent pcersonè-Pgwiei to exaniine
alleged lit natic-,Jurisdictiont--Tikiia f resh c vidleiice-
Powers of appellate corf- ~ riai Exantiation of
a.Ueged li4natic by appeUlate coiort.

Appeal by Michael Fraser froin the order of a Divisional
Court, Re Fraser, 24 O.ILR. 222, 19 O.W.R. 545, declaring hiîxi
of unsound mind.

aeld, 1. TPhe power of appellate courts to direct the reception
of further evidence is purely statutory, and excrcisable only to
the extent conferred either expressly or by f air implication.

2. In dealing with the reception of further evidence bearing
upon matters which have oceurred before the decision uponi the
mnenit at the trial, an appellate court should exercise great cau-
tion, owing to the danger of throwing open the whole maitter
after it haç, been invastigated at a tritil. and the opinion of the
trial judge and hiq resnFi for it have becoin.e kneown. 'Jrinibic
v. Hortin., 22 A.R. 51, referred to.

3. Or tario Rule 498 (V.R. 1897) does iiot throw the case in
appeal open for the reception of further evidence unless grounds
are shewn for obtaining the 8pecial leave of the Court; and suchi
leave w~ill, in general, he confned te the production of such cvi-«dence as, upon an application of w~hicIi the opposite party in the
appeal would be notified and would have au opportunity of meet-
ing, a proper case iis made for adducing at that stage; though,
where it appears to the appellate court, that, by reason of some
slip or oversight, evidence neces8ary for the full elucidation of
a point, or which would comiplete more issues, lins been omitted,
it may in its diseretion, of its own rnrion. or less forinally
the proof of some instrument or fact bearing upon the direct
production of the neeessary evidence. Re Fraser, 24 O.L.R.
222, reversed on appeal.

4. An isgue as to Iunacy under sec. 77 of tE., Lunacy Act, 9
Edw. VII. (Ont.) c. 37, is to be conducted in the saine nianner


