
-~ ~ -. .. 2 7

282 Canada Law journal.

h proceeding at a school meeting shall be entertained by any inspectar unless
made ta htim in writing within thirty days after the holding of the election
or meeting." Under this provision the school inspector an Dec. 29, 1902,
held an investigation iii respect af the election of Clemerit which had taken
place on the ist of the same month. On this irvestigation the inspector
called upan the other trustees ta produce their declaratians of office, and as
these were flot produced he declared bath the Proulx not te be trustees
and directed the calling of a meeting af the ratepayers for the election af
two new trustees in their places. At the subsequent meeting af ratepayers
sa calied two af the defendants were elected as trustees and they subse.
quently, with the other defendants, took away the schaah furniture referred
ta. These proceedings and this action were taken ta settle the qu1estion
vhether such tivo defendants or the Prouix were iaxfuliy twa af the trustees
af the school district.

ffeZd, that, under the abave quoted section af the Public Schoais Act,
the ilîspector had no power ta irvestigate or decide upon the right af the
I>rauix to hoid the office ai school trustees. as the declaration ai office is
no part eithcr of the electian of the ',chool 1rustc or ai the proceedings at
the schnoo mieeting It i,, truc that, under s243 of the Act, the neglect or
refusai of a trustee te take the deciaration f office within ane monthl after
his eiectian is to be construed as a refusai. and that aiter such refusai
aîiaýher persan shauld be elected to fll the place, liut na pawer is given to
th( inspecter ta tînseat a trustec for any snicb ilitLtt or refusai. The two
îPrauix therefore stili reniained the lcgaiiy quahifid and acting trustees and
the electiari ai two defendants who climed ta be trusters was illegal and
voidi, and thcy wcre guîily of a trespass in scîzine,, and renmoving the school
fu rn Lt Ure.

Quitre. whether the defendaiîts could set up a defeîîce to ant action
t)rrougnt, as this was. iii the itane ni the school corporation, the acknow-
ledged owners of the gonds. I'heir praper course %vouid have been ta appiy
ta the Coutt Court judge ta stay procccdiii-s in the action or ta have it
dismissed n the grouind that the use of the naine of the corporation as
plaýntiff sas net auithorized by thase %dio were iawfuiiv the trustees.

Appeai freont jwdginen, af tue Coiity ( urt aiione d with costs, and
verdict eitertcd fer piaintiiiin tehe Cotunît Court for tic goods ai.d $500o
damages, with the costs of the action ini thc Cotiy Court.

.1jispK C., aiîd Lair-e, f'or li-îifi. .. .4ndt-eu'j and joseph
Bernin, for dcfciîdatits.
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'I'hs action was braught aga'nst defetidani ahane for the sale of land
vested in t.ie defendant's suie 1> ant uiregistercd deed, and which the
phaintifi ciainied was bund by a regîstercd zertificate ai jtîdgment agailîst


