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session, as against both Rhodes and Flower. Kekewich, J., held
that the plaintiffs claiîned under Rhodes, and that as Rhodes could
not by purchasing the reversion, defeat his securitv to Flower, so
neither could the plaintiffs enforce their security as against Flower.
The Court of Appeal, however, decided that as the lease was
not Merged but stili subsisting, the plaintiffs as rnortgagees of the
reversion of the under lease wvere entitled to recover possession as
agtinst both Rhodes and Flower, and werc entitled to enforce their
security as against both of them. The case is also deserving of
attention for the discussion it contains as to the effect of registra-
tion under the English Lan d Transfer AXct.

c£ASEMEIT-IMIPLIED GR.ANT-DEROGATI0N FRONI GRANT-Lîcîn rCoSV-EYANc-
I.-G AsD LAW OF PROPERTY ACT, 188I 1 44 & 43 VICT., C. 41) S- 6, sun-s. 2-
(R.S.O. c. 119, S. 12).

Quicke v. G/zap'nan (1903), 1 Ch. 659, was an action to restrain
the defendant frorn interfering with the access of light tu the
plaintiffis house. The defendant was a builder and hiad entered
into a building agreemnent whereby lie agreed to build a bouse on
land, and after it was buit he îvas tu bc entitled to a lease of the
land 011 which it wvas erected. The lease xwas to bc in a specified
forrn and to contain a provision declaring that the lessors should
have power to erect buildings on the adjoiningy land whether they
affected the light enjoyed by the lessee or flot. The defe:.dant built
the house and obtained a lease therefor in the specified forrn, and
subsequently sold the house and transferred the lease to the plaintiff
He aftcrwards, under the sarne agreement, erected on the adjoining
lot another house which when cornpleted obstructed the plaintiff's
Iights. It w~as expressly providcd by the building agreernent that
nothing therein contained should operate as an actual demise of
tîte land to the defendant, and the Court of Appeal(ofi, R.
and Rorner and Cozens-Hardy, L.JJ.) held, overruiing Kekcwich,
J., that at the time when the defendant transferred the 1,2ase of the
plaintiff's bouse he had not, under the building agreemnent, such an
interest ini the adjoining lot as would enable 'hir tu make an
express grant of an casernent of ligbt over it, and that consequently
no such grant could be irnplied, and that the provisions of s. 6,
sub-S. 2 cf the Çonveyancing Act, 188 1, (R.S.O. c. 1 19, S. 12), that
a conveyance of land with houses shall operate tu convey (inter
alia) ai lîghts appertaiving to the land as enjoyed thecrewitii
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