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NOTER OF CASE. IN UNITYi STATES-

derived frorn the collateral, this wvas a
discharge of the collateral debt, notwith.
standing such ignorance on tlic part of

tebler."

In Foster v. Singer, Wisconsin SUPrenie
Court, Oct. 11, 18k37, it was held that
where the garnishee emnploys defendant at
a specified salary per month, to lie paid,
at the end of each inonth, and the sum-.
mons is served AugUSt 28th, hie is not
liable to plaintiff for defendant's salary
ciurirg the rnonth of August, the salarýp
for that nxonth being neither Il thien due
nor "lto become due." The court said:
'lit seemns to us evident that under the
testimony gi-ven in this case, liad Phillips
bronglit his action for lus salary for
August, 1885, on the day the garnishee
sunimons wvas served, ViZ,, 28thl of August,
bis action would have been premnaturely
brought. and lit nust have failed iii his
action. There certainly was nothing due
tu Phillips on the 28th of August, 1885.

-The only ocher question in the
case thierefore is whether there wvas any
thin I to b, -orne due' frorn the garnishiee
to Pbillips on the 28til of August, when
hie wvas ,erved withi the garnishee sumn-
nions, witlîin the meaning of the statute
above quoted. \Ve thin k tlîis question
has bt-een answered by tlîis court against
the claini of the appellant. In Bisiwp v.
Y01019, 17 Wis. 46.53. the present chief
justice, in speaking of the construction to
lie given ta the language of the statute
P.bov'e quoted, says : ,And the debts due
or to liecone due evitdentlv relate to such
as the' garnishee ow'es absolutely, thioughi
payable iii the future. \Ve have no idea
the statutt' intended to, include the lan-
guage ' te, liconie due' a delit w'hich
niiight possibl.- beconie due upon a per-
fornanc'e of a contract liy thî, defendant
in attachnuint. . . . There was no-
thing absolutely due to him at tsie tinie of
service of garnishee process upon thr, re-
spondent. And whether any thing wouild
bec.onie due depended upon a contin-
gency.' Sec also Smith v. Davis, i Wis.
447; Hl"-tlel v. Stoe'1, 4 id. 491y. Under
the evidence in the case at bar there wvas
nothing due alisolutely froîn the garnishee
ta E hilips when lie wvas served with the
garnisbee sunimions, The evidence clear.
ly shows a hiring by the nonth for a

-S£rVANrS' WVAGnr DURING ILLNES,

salary to be paid at the end of the nionth,
and according to the decisions of this
court the contract is an entirety. Phillips
could flot recover any part of his wages
unless he worked the whiole iionth. If
Phillips hiad quit work on the 29 th hie
could flot have recovered any part of bis
wages for the nionth, The debt therefore
wvould only become due upon the con-
tingency that Phillips continued to work
for the garnishee for the entire month.
See Gordon v. Brelwstey, 7 NVis. 355 ; Lee
v. Mlerrick, 8 id. 229; y0uillig191 v, LYons
39 id. -,53 Diefenback v. Stark, 56 id.
462; Kopitz v. Powell, id. 671- It can
make nio difference as to bis liabilitY
w'hether the sumimons wvas served on the
28th day of the nionth or on the 2ndi. In
either case wvhether any thing would be-
corne due <lepended upon Phillips work--
ing the entire rnonth; and if the garnishee
is liable whien served on the 28th, lie
would bc equally liable if lie liad
been served on the 2nd, if it appeared
on the trial that Phihhips had worked
the entîre inonth. Sec also upon thiis
subject, Haitcock v. Col!'yer, 99 MIass.
187 ; JCnight v. IJoïoie, i 17 id. 55 ; Wood
v. PartPidgZe, ii id. 488 ; I.Vyman(z v. Hich-
borit, 6 CUSh. 264 . There is nothing in
the case of Yones \v. St. 0Ong0, 30 N.W.
Rep. 927. wl;ich' in an\, way changes the
rule laid down in the case above cite.d in
thîs cotirt.''--Alhanvzi Lauc. Yiou rtii!.

SER VANTS, IWAtGES I)URINW
ILLNESS.

A tecetit decision of the courts ruvers.
ing a decision of a niagistrate, whiere anl
appreltice, who had been disqualified by
illness froni work, xvas held, nevertheless,
entitled to dlaini the ustial Nvages during
this disability, shows that justices are apt
to go wrong on this point. And as the
subject is of great pracLical imterest, and
the circumistances :.ist lic of frequent oc-
currence, it will bce useful to notice sorte
of the authoritié-s, so that justices niay lie
able more acciirately to discrirninate the
important elenients of the question. In
the case of dornestic servants, the diffi-
culty caued by illness is mitigateu by this
circLnistance, that owing to the ready way
of dcterrnining the contract by a mionthis
notice. the loss can seldorn be very serions
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