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111 the affidavit there is no allegatiOn that the
I C'used is apprehensive that a fair trial cannot

bebd in1 the county of. Frontenac, as was the
case "a The King Y. Holdew, 6 B. & Ad. 847, and

e'A Queen v. Pl'amer, 5 El. & BI. 36 In the former

va Ol5e the application was refused, but it waa
If r!&fted ini the latter on the consent of the Attor-

letY.Qeneral.

It aPPearg to me that the contention of Mr.
IAlth inl this case is the correct view of' the in-
teuttoni1 of the Legislature, namely, to substitute
Proeeedjrnge like the present for the old practice

r, f frerIoving the case by certorari jute the Queen's
that a, and then muving to change the venue, and

thtatorder such as prayed for, should be made,
OI'Dly ifl cases when under the former practice, a

le change of venue would have been granted ; in

Dr Other wurdsI "wben it is expedient for the ends
If f Jusitice that the trial should be held in some

or Other Place than that in wbich the offence is sup-
.1 loBed to bave beesi committod." It is quite clear

tIf that "10 Bach change would have been made in
y b1 tecase, sud therefore the preseut surumons

Sd hould ho discharged. There is no saying to
*ba4t inconenicuce the granting of applications

etIhe preseut might flot lead.

C. Summons diacharged.

I. COUNTY COURT CASES.

e T"IR XATTER oy SuTvoN, LANDLORD, V. BANe-
CROIT, TENANT.

Oeerkolding Tenants Act-Âssgnee af reveraion.
lj"ll"the Overholding Tenants Act, 31Vie. cap. 26, the

7eh lb6 Act affords a more extensive as weIl as a more
itexelitieus remedy than any former 8tatute.

çfluaeus, Co. J., St. Thoma8.]

Tefacte of the case were, that one Burtch
deulsod the promises to this tenant for a term

*hch had expirod, but before the end of the
00 Cnveyed the revorsion tu Sutton, who

c aT"ed the possession as landlord.

2l"8 as~~ attorney for the tenant, denied the
r Oflo 0f landlord and tenant vithin the mean-

lu0f the Act, upon which alone the County
goe le d jnrisdiction. Proof of title and of

gr ea8e h ving been made from Burtch to Ban.

tlaoft' and no attornmout shown froni Bancroft
in 8tt0ti MNr. Ellis claimed to have the pruceed-

.1 , quash0e and the application discbarged for

the tac rvty betwe the parties, and that
etItut hB boing in possession did "ene i t con-
as i Bancroft Sutton's tenant: nor did the
a 5 gnt'eut of the reversion constitute Sutton
d"nerufts laudîord. The notice to quit and

0uen f Possession were admitted.

Jt D u al on selfor the l:ndlord, cited t hi

have ae t ant"ý and "landiord," whereby the]
r ,, 8gno to tbem intorpretations whicl

ref.,ordiuary signification do not import, ang
7 ee to Neh v. Sharp, 5 C. L. J., N. S.

00t1 g ao uthoritY under the former statute
ut ot Under the Ontario A.ct, for by the inter

ettnof the l3th section, no rooni wbateve
eft for doubt.

Huazs, Co. J.-Iu the Act, 4 Wm. IV. Cap.
1, 1 find an interpretation clause (sec. 59), but
no such meanings attacbcd to the words I and-
lord" and "1tenant" as are assigned thera by the
l3th section of the Ontario Act. nor do I flnd
tbem ini the Con. Stat. of U. C. Cap. 27. The
Act 27 & 28 Vie. cap. 30, afforde a more expe.
ditious remedy for cases coming within the
ineaning of the previously existing etatute, but
1 find no extension as to the kiud of cases wbich
might ho reacbed by that remedy, su that Up to
the passing of the Ontario Statute, U1 Vic. Cap.
26, any decision of the Superior Courts as tu the
exterît of tbo remedy and the cîass of cases comn
:Dg within the purview of the thon existing
statutes wouîd apply and bý3 authoritative Not
go, however, si,îce tbe passing of the stntute now
in question. because tbe word - tenant" is there-
by declared to mean aud inclade an occupant,
. sub. tenant, under-tenant (if tbere be any dif.
ference between Ilsub " and "lunder ") and bis
snd their assigos and legal representatives : sud

teWord Illandlord" is declared to mean and
include the lessor, owner, the party giving or
permitting the occupation of the preonises in
question, and tbe person entitled to the posses-
sion thereof, and bis ,rnd their beirs and aqsigns
snd legal representatives. I think tbat Bonser
,r. Boice. 9 U. C. L. J. 213, dues not appîy as an
,utburity in tbis case, for the statuto in question
&ffords nut only a more expeditious but a mure
extenisive remedy than was ever devised or con-
teD3Plated by any previousîy existing statute,
sud nu roont is lcft for a well founded doubt that
tlie Word landlord includes the assignee of the
reversioti.

I therefore decido, lst. That this is a case
cîearîy comiug witbiu the meaning of the second
section of the Act. 2nd. That the tenant, Ban-
croft, holds witbout color of right, and was ten-
ant, &c., for a terin which bas expired, and
wrrongfuîly refuses te go out of possession there-
Of, &o.

Writ of posse8sion ordered. *

In the County Court of the Connty of Elgin.

DEc-aw v. MOCALLUK ET ÂL.

Triel by proviso.
Trial by previso, held not to be in force in this counltry.

[HuGuEs, Ce. J., St. Thomias.]

This was an application by the plaintiff to set
aside a nonsuit had upon a trial by proviso, the
defondant baving carriod dowu the cause, and
the Plaintie not appearing.-on the following
grounds,

lat. That the defendant did nut givo the plan
1tiff notice to proceed as requirod b>' the 227tb

sec. of the C. L. P. Act.

C2ud. Tbat trial b>' proviso is abulished in the
Courts of Record in Ontario and a new practice

substituted for it by the C. L P. Act, and
Srd. Because nu issue book or copy of issue

was served or delivered by the defendants before
proceeding to trial.

By an error of the press in the last nuniber an edito-
rial note to this case, which shiould have appeLlred lu

r another place, was inaerted as part ()f the jndgmlent;
thierefure inacrt bhe cae agaiu. Sec at, Page 33.


