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C. set up his purchase, on which defendant for greater caution, lest any of the Pf;ﬁew.
took it away from where it was kept and gave | might possibly be considered chattels. o

it to M. He was then convicted under 32-33
Vict. c. 21, s. 110, the conviction stating
neither the time nor place of the commission
of the offence.

Held, no offence within that section, and
conviction also bad, as showing neither time
nor place of commission of offence.

A police magistrate cannot try summarily
for an offence under above sec. of act.

Ciement, for application.

« Holman, contra.

CHANGERY DIVISION.

Ferguson, J.] [March 17.

Rosinson v. Cooxk.

Mortgage on going factory—Estoppel—Partner
of mortgagor acquiescing in mortgage—
Assignee for benefit of creditors.

S. gave a mortgage to R., partly for a past
debt, and partly for future advances on cer-
tain land, describing them, ** together with the
machinery and foundry apparatus now in use
and that may in future be used in the brick
and frame building situate on the said lots
used as a machine shop and a foundry down
stairs and as a printing office up stairs, the
machinery being composed of one printing
press, etc., (describing various articles of
machinery) together with all the machinery
now in or that may hereafter be put in the
said premises.”

In the proviso in the mortgage, the property
was mentioned as “lands and chattels.”

The mortgage though duly registered in the
registry office, was not filed as chattel mort-
gages are required to be by statute, and there
was not the change of possession mentioned
in the statute.

Held, that this was, in effect, a mortgage of
the machine shop and foundry, and of the
printing office, and had the same force and
effect as if these had been mortgaged, naming
them. The mortgage transaction was in
respect of going concerns, and not in respect
of land as such, and chattels as such, and the
use of the word *chattels” was apparently

fore, certain articles in question in this astono
viz.: two vertical drills, a planer, a gri? ;mé
and three iron lathes, which were at the co
of the execution of the mortgage on the P o8
ises, and were essential parts of these 8 ot
concerns, passed by the mortgage to the
gagees. . ¥
Held, also, following Kitching v. H"’ks’evegt
P. 112, the mortgage was 1 any was *
good without registration, so far as it 2 the
mortgage upon property brought up®
premises after its date.

The mortgagees now having com 5
ceedings under the above mortgage: Oe Pro'
professed a claim or title to some of tB 2"
perty as an alleged partner of the morti oy
The evidence, however, showed tha.t h d
present when the mortgage was give®
knew all about the transaction ; thatthe® gee"
that had been advanced by the mortg‘fntiﬂg
was partly for the purposes of the Prlested
office, in which only he claimed to be int€” pes
as such alleged partner, and the money o’
to be advanced, was to be partly for th;e 218
purposes, and that he stood quietly by ¥ 2ge%
transaction was made with the mort8

menced ptco:

. OF
without asserting any claim to ownt’:ff’nl the
part ownership of the property, or giv! o 11
mortgagees any information whatever 88 aub’
claim he now set up for the purposeé 039-

tracting from the rights of the mortgag® bt

Held, that under these circumstances: ~ . of
clearly estopped from setting up any ©* esty’
title as against the mortgagees to the proP” s
and the mortgagees title was just ‘the sai~n the
it would have been if C. had joined
mortgage to them. .

Thi gdefendant in the present actw:f the
assignee under a deed for the bene v of
creditors of the mortgagor, had re.moo the
was threatening to remove certall be
property comprised in the mottgag‘: thelf
plaintiffs, besides claiming foreclosur® 1
mortgage claimed, also, an injuﬂ"?t“’Il 2 P2
strain the defendant from so acting: = ¢ (1o
defence he alleged that at the tun"'c o it
execution of the mortgage, he was 2 menc’”
of the mortgagor, and that after the coma indg’
ment of this present suit he recovere and e
ment for the amount of his debb



