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Criminal Code

The man having no account at the bank
s-hould be found guilty, while the man wbo
has an accoun~t shou'ld be coasidered in a
differeat way.

Consider the cam of a man wbo has a
current account with the banik, aad who has
endorse-d a note signed by a third .party,
wbich note bas been credited to his account.
He seads a renewal of that note to the other
person, teling lm to take it to the bank, but
the other person neglects to do so. As a
consequence this man findis hirnsebf over-
dra.wn. Tbinking be is nlot overdrawa he
issues a cheque on bis Account wbich is re-
turned inarked n.s.f., because the note has
'been charged f0 his account witbout bis
knowledge. Would it be fair f0 flnd that
man guilfy? I think not.

Mr. MACKENZIE (Vancouver): He bas
a reasonable time in wbich to make it good.

Mr. POULIOT: Supposing this mnan has a
certain amount of *money coming to hisu
montbly, say S100, $200 or $300, and that
money is deposited in the bamnk. He has a
note for $50 signed by a third person, and
through tbe negigence of that third person in
not retu.rning the renewal ia time he fiads
bimsehf overdrawn. He cainnot put in the
bank more money than be receives monthly.
That is one difficulty. Then it would be
pretty bard for the magistrate to define the
words "bas no reasoable grounds to believe."
This man would have rea.sonable grounds to
believe tbat the chequie would be honoured,
but beause of the neglect of the oCher person
there are not sufficient funds in bis account
to meet that cheque wben it is presen'ted to
the bank.

Then there is anotber point. The section
contains the words:

.. and wbo, upon the refusa! of the bank
onur the cheque does not, withîn a rea-

sonable tirne, deposit in the bank to bis credit
a sufficient amount to meet the cheque....

lVhat is "'reasonable time"? Is it tbree days
of grace, a week, or a rnontb? We are not
told. "Reasonable time" is not defined. and
it sbould be defined; otherwise magistrates
are likehy to hohd different views until the
question is setthed by the supreme court.
And very seldom do tbese offences corne be-
f ore the Supreme Court of Canada. My bon.
friend fromn Cornox-Aiberni modifies bis
ameadment by rnaking it a criminal offence
for anyone wbo bas no account with a bank
to issue a cheque, leaving aside the man who
bas an account wben he issues a cheque or
who believes that the bank will bonour bis
icheque for special reasons. This, I think. is
fbe onlv distinction that can be rnade be-

tween those who issue cheques in good faith,
though they may nlot have sufficient funds
to meet thern, and those who issue cheques
simply as a means of obtaining goods, which
they virtually steal. If rny hon. f riend will
make that amendment clear, 1 shall gladly
support it. But if the proposed change is left
as it stands, I cannot reasonably accept it,
although in prinoiple I agree with the hon.
member.

Mr. ARMAND LAVERGNE (Montmagny):
If the theory of the boa. member for Témis-
couata is accepted, there is no need of this
bill because to-day the moment a man issues
a cheque without an account he is found
guilty of false pretences. There is, therefore,
no need of such an amendment as is proposed
by the hon. member for Comox-Alberni. I
arn inclined to agree with the M.inister of
Justice. This bill will afford a defence in
cases which are doubtful. Wben a man issues
a cheque without an account or for whieh he
has not sufficient f unds in the baîik, the
magistrate can only decide that hie is guilty
of false preteaces. This bill would furnish
a defence that could not be quashed, because
if asks the magistrate to he the judge of the
inteat of the accused. The accused might
have tbougbt when he issued the cheque that
he had funds, or he rnight have had reason
t0 believe that the hank would honour the
cheque. This wouhd establish his bona fide4;
and the charge would fail. But this bill goes
further. It telils people that they may runi
the risk of committing a f e!ony, of issuing a
cheque without sufficient funds, and if they
are caugbt tbey will have a chance of defend-
ing themselves by depositing the rnoney in
the hank. This is an unsound principle, which
can have but one effeet: people will be only
too ready to issue cheques when they have
no funds. It defeats its own purpose, and I
think the house should vote against it.

Mr. E. R. E. CHEVRIER (Ottawa): I arn
wholly in accord with the priaciple of the bill.
but I think it might be differently worded to
meet the purpose it has in view. For that
reason I shahl be glad to vote for the second
reading and ]et it go to committee.

Mr. F. W. TURNBULL (Regina): This
bill will be stroagly favoured by a large body
of oreditors because it is the best rnethod
yet devised of usiag the criminal code for
collecting debts. I think I know the reason
why the bill was introduced. It is an offence
under the criminal code to obtain goods or
rnoney by false pretences. If you issue a
cheque wben you have no aocount and obtain


