
(b) A German court, in any other proceedîng respecting a debt which has
been the subject of a final decision rendered by a court or arbitral body in
a credfitor country prior to the entry into force of the present Agreement,
shall accept as proved the facts upon which such decision was based, unless
the debtor introduces evidence te the contrary. In that case the creditor
shall be entitled to introduce rebutting evidence including the transcript of
evidence in the former proceeding. The amount of a non-contractual
pecuniary obligation established by a decision of a German court in a
proceeding under this paragraph shall, for the purpose of paragrapli (1) (a) of
Article 4 of the present Agreement, be deemed to have been fixed at the
date of the final decision of the court or arbitral body in a creditor country.,

(c) The Federal Republic of Germany wilI afford the creditor the right,
subject to the relevant qualifications contained in paragraph (1) of this
Article, to enforce through German courts and authorities final decisions con-
cemiîng a debt rendered by courts and arbitral bodies within Germany before
8th May, 1945, or within the territory of the currency area of the Deutsche-
mark West after 8th May, 1945.

(4) German* courts may refuse to enforce a decision of a foreign court or
of an arbitral body (except an arbitral body establîshed under the provisions
of the present Agreement and the Annexes thereto) under the provisions of
paragraph (3) of this Article in any case in which-

(a) the court which gave the decision had ne jurisdiction or the jurisdiction
of the arbitral body which gave the decision was not based on the
agreement of the parties concerned; or

(b) the debtor, in the proceedings ini the original court or arbitral body,
was not afforded an opportunity to defend the proceedings; or

(c) the enfercement of the decision would be contrary te public policy
in the Federal Republic of Germany; provided that the tact that a
judgment is net in harmony with the provisions of the present Agree-
ment and the Annexes thereto shail nlot be deemed to make it8 enforce-
ment, within the limits of the present Agreement and th~e Annexes
thereto, contrary te public policy within the meaning of this provision.

(5) The Federal Republic ot Germany will alford Bondholders' Counicils
or analogous bodies referred te in Annex I and creditors' representatives
referred to in Article VIII of Annex Il to the present Agreement the right
te have established through German courts and authorities the ternis of the
offer of settlement in the event ot the debtor (other than the Federal Republie
ot Germany) failing to make a proposai for seulement on his existing bonded
debt in accordance with the relevant provisions of Annexes I and II to the
present Agreement.

(6>--(a) A debtor who fails te make a proposal for settlement under
Annex I or Il te the present Agreement shahl net, in any proveeding in a
German court brought under paragraph (1). (3) or (5) et this Article, be
entitled to the benefit ef the provisions respecting hardship contained in para-
graph 7 (1) (e) et Annex I or paragraph 11 of Article V of Annex II to the
present Agreement. When establishing thie ternis ot the offer of seule-
ment or the ternis et settlement for the debt, the court shall prescribe the
earliest date ef maturity which, under the provisions of the relevant Annex,
may be applied in setthing the debt. The court shall in its judgment award
te the plaintiff the expenses referred te in paragraph 7(h) ef Annex I te the
present Agreement or paragraph 2 of Article X ot Annex II te the present
Agreement, te be paid by the debtor; such expenses shafl be imniediately
due and payable. The court shahl aise provide f or payment by the debtor of
the costs eftthe proceeding and ef ail reasonabie cests and expenses incurred
in such procceding eitber by the creditor of a non-bended debt or bv the


