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dismissal wiIl be without cobts: if there is an appeal, the disrmi
will be wvith costs& Taylor ýMcVeity, for the plaintif., Il. Fish
for the defenidants.

HARDY V. SHAW--SUTHERLAND, J.--JAuN. 8.
Account-Busne8s Profa-Securi-Len-SeR 4fre

--Costs.1-Action by George H. Hardy agaist Robert W. Sh2
and the Vulcan Comapany Limited for an account of busint
profits and for other relief. The defendanta asked fori
acroujnt of nmneys received by the plaintiff and for the realisatii
thereof upon securities transferred by the plaintiff. The acti,
was tried without a jury at London. SUTHERLAND, J., in a writt4
j udgment, said, af ter stating the facts, that the only reasonable ai
possible conclusion to corne to, on the evidence as a whole, ivas thi
the agreern1ent made with the plaintiff in 1912 wus put an end to
October, 1913; that thereafter the plaintiff beca!ne an eznployo
the defendant company, and so continued until lie resigned or w
dismissed in January, 1919. If the plaintiff desired an accourntjn
the. only ome that lie was entitled to, was one covering the period
the defend.ant coxnpany's business from September, 1912, t<> Oetf
ber, 1913; and this would apparently be useless, as for that perj<
the business shewed a loes. While the defendant company
business wss, se far as the defendant Shaw and the other shai,
holders were conoernied, somewhat negligently looked sfter fro-
October, 1913; tili January, D~19, aud the plaintiff given too free
haud lu the. management and couduct thereof, resultiug in h
apparently withdrawing moneys to which he was not entitled, tl
amount thereof could not b. said to have been definitely asce
tained as yet. On the evidence as it stood, the plaintiff wou]
appear te have realised that lie was indebted, or lie would not ha,
offered and furuished security. The plaintiff sliould, if ho ý
desired, have, at bis own risk as te coats, a reference as to, tl
profits during the. period from September, 1912, te October, 191:
Unless the. parties could agree upon an amount, the defendai
company mi&ht have a reference to the. Local Master to ascertal
what amouints, if any, the plaintiff witiidrew from the conlpany
buuipeS. inexe of the salary whih he was authorised 1
Tecoive during the period from October, 1913,, te January, 191g,
If an amount ubooild b. agreed upon, the. defeudauts would bai,
-a lien upon the. securities until that amount sliould b. paid; an
iu default of payment withiu a reasonable time, a riglit to realie
the amouut by sale. Furtiier directions aud costs should b
xsrved. J. M. Mi,4Evrnv far th.~ nlAinfiff T (ý W~. 1-


