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to the enjoyment of the bîouse, and, as the executors cannot sell
this property under paragrapli 33 of the wiil, as it is seiial
disposed of, if it be thought best in the intercsts of ail coneerned
that the bouýse be sold, there can be no objection to the executoea
agreeing to pay bier interest upon the prîce obtained for the house,
or the revenue therefroni. ...The jewelry bas not been sold-thc question arises whiether
that is covered by the words " ail the contents thereof " ini para-
grapli 31. . . . Wlîat was left was to be for the advrntage and
pleasure of the two wbo were left, each in bis or ber own way-
and the fact that the enjoyment could not be by both at the saie
time, and probably by one not at all, cannot change the mieaning
of the words....

[Reference to lu re Johnston, Cockçereii v. Eari of Essex. 26
Ch. D. 538; Riobson v. Hlamilton, [18911 2 Ch. 559; Re Miller.
Daniel v. Daniel, 61 L. T. R. 365.]

TIn tbe prcsdnt case, 1 think, to, use the words of Chitty, J. (in
In re Johnston), 1 shaHl be only giving effect to the intention of
flic testatrix by holding, as 1 do, that this jeweiry passes as part of
the contents of the house.

The learned .Judge then answered the questions subîniitted.
he effect of the questions and answers is, briefly:

(a) Mors. Wardell is ijot cntitied to have the proeýeed.s of the
sale of the ocontents of tlie bouse, with hiorses, etc., apidfor the
purpose of refurnishiîng the bouse; ýshe is entîtIed to the revenue.
for life.

(b) The revenue shouîl bc paid to Mrs. W.
(c) Mrs. W. is entitled to a lire estate in the re1en Z . S.
.187ch. 119, sec. il, bais no applic-ationi-tle joiintteac

appeas o n -> 1 the face of he wvili.
(I) Thle jewelry to be considercd part of the cotetsd thev

residelce; M 1-. W*. bais a life( îinterest ini the articles: . 11 illay' better
buit inot inijure thein, anid shiofld not (Io anythinig -wlhreby thie sub-
staniitiaýl ildentity ' istryd

(e) As to il~te r-esideîiue iii repair, pa ' inenlt of taxes.
ecMrs. W. lias ail thic duitius of a life tenant, amlongst thein

those (of eartc;and tlie truistees have no oblig-ation ili Ille

Mf The truesteesý- eIlo seli e residence withouit the permis-.
sion -f Mrs9. W. If it is desijred to Reil, the trustees, mayv mie a

cotac ith Mrs. W. to pay« lier, eitberi the inicomle of thle pureblase
muone1(Y orl al fair rate (df in1terest thiereonl for. lierl life.

C o8 o ail parties t or the furid.


