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This was an action for an accou-nt of defendant's dealiiigs
With certain properties transferred to hinm by plaintif! as
security for an indorsement, and for other relief.

The plaintif!, among other things, asked for a declaration
that the purchase mde by the defendant of a lot of land,
known as " the Merrili lot," was made by him as tru8tee and
agent for the plaintiff, and that the plaintif! was entitled
to the profits and an account. There was no writing evi-
dencing the alleged trust.

W.- Nesbitt, K.C., and A. S. Bail, Woodstock, for the

Plaintif!.

J. P. Mabee, K.C., for the defendant.

FERGUSO-N, J., keld, that the plaintif! was at liberty to

P)rove hy paroi evidence (if lie could do so) the existence of
the alleged trust.

The authorities are conflicting. Bartiett v. Pickersgil,
1 COi 15, 1 Eden 515, 4 East 577, Ileard Y. Piiey, L. R.
4 Ch, 548, James Y. Smith, [1.8911 1 Ch. at p. 387, and

]Rochefoueauld v. Boustead, [1897] 1 Ch. 196, discussed.

Held, however, that the evidence in this case faiied to

Prove the trust.

As to the clain for damages for the defendant's failure Vo
"bid in,. the faili known as "the ilofiman farm," at the

sale thereof under the power in a xnortgage, in violation


