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TEi L u»sii' (v.v,) set aside the ahove judgment and
ordered a nepw trial; costs of the former trial and of the ap-

peaI to be otsini the cause.

IloN,. MILJ8TC KELLY. JUNS 18T, 1914.

RU1YAL BANK 0F CANADA v. LEVLNSON.

f' 0. W. -N. 442.

Principal arid Surety -47iiua(r<i - Fidue~iry RelaifflUAip-raud

Wbefrp fiduilarv eainhp frîud. iurqs andl minrepremnta-
tlou li; pl(,ee as a efnc to liability vuoiver a %writtenu guarants.

Kv.rLY, J., hold, thait thie onuas is un thev guarantor.

Actonbrugh uona guaranteo executed byv defend1(ant
oml * ?~ray 1912, guaranteeillg tio Traders Balik ceT-

ta11i dhts ani liaýi1ities oif John Gait and L~ l?. Mae(,key
coMpinilg the, flirm1 of Gait & Macoke v. Plainitifs' wvere the

tranferesf the giwarantee from the Tr-ader,ýa Bsk.

J. 1.. Ceoy anld l11 A. Mele-knan, for plaiîîtiffs,

P. NI. 1niîu KU,, and J. F. MaGlivaK.C., for

lo.Miu. Ji-sTicE ELY:-o several years prior 'o

191-2 deenan arried on a tailoring buiesin Keniora anîd
id his balnking buisine(ss wvith the Trraders Banlk, whonse officoe

w-as close )y lils store. lu thle ouirse of his buisinless lie hild -

casion to) inieet drafts drawn uponi liiimilu to give promnissory
notes. Arsrnthe manager of the bank-, was hlpIfll to Ilimi

i mlaking out thsesecurities, and at times in aniticipation of

the renmntof drafts or notes, and to mneet tliemi prompltl,,
dl-efenant sign(d in blank and Ieft wihArinstronig cheýuee
or ilotes, flue arraingemenit-t beiing thakt the latter om be(otiing

qware dt the amlouint required sliould ctmplete thie doneuunit
withlout refereiice to dlefendanlt. T'he relatimnship) between

them s-eems o ]lave benof thie muet frienidly lcind;- defen-
dannt dbaiy, or a]miost so, was in the batik veryv frequently in

thue mnanager's office ; they were also mnembers of thie same
Kwial or benevilvit order, and were accustomEd1 to meet

ontzide of buSiness.


