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Ho-.,. MR. JUSTICE MIDDLETON. SEPTEMBER 3OTHI, 1913.

DAVID DICK & SONS, LTD. v. STANDARD UJNI)EII-
GROUND CABLE CO. ANI) HAMILITON BRID>GE
WORKS, LTD.

Ci 0. W. N. 82.

Contract-Deftiult in I)clircry of (Joo<I Purchaged-('au8e oi Evi-
dence-I)Î*mis*al of 4eir(oniget4cs*tmnt of Damiages.

JIuIo,.., held, in an action for daimiges for non-t'Iivery
of goods a.- ordért'd that tht' dt'fault was due %ol to) thi., acions of
the' plaintifsm and dismissed the' action wiî ct, but fixe4I tht' dam-
aiges jn the' tvent of a suceesful apppal at $100K0.

Action by vontraetors of Welland agýainlst defendants , ai
Itamilton Company, for $100,000 daînai:ges-, allegeti to have
been cimsrd biw reasonl of non-de]i%,t'ry of steel to complete
their contraet atnd for 1oas on other contraota. etc. Defend-
ants couniterchîined, for $33,197,77). ioneys paid on plain-
tiff's a(count in connection with conîpletion of said contract.

J. L. Counseli, for the plaîntiffs.
D. L. McCarthy, K.C., and G. Il. Lovy, for the defend-

ants.
1. F. Hlellnuth. K.C., and E. IL. Ambrose, for third party.

lITON. MNI. .JUSTICE MIDDLETON4-:-At tlie hearing ail the
questions. in issue between the plaintiffs and defendants
were disposed of, except that relating to the liability of the
defendants owing to the delay in the supply of steel neces-
sary for the construction work.

After considering the matter very carefully I eau sec
no reason for discreditÎng the evidence giron on behaif of
the third party shewing that the delay in the furnishing of
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