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"As joint arbitrators, Mr. Cxibson and myseif would like yo.u
to send us a detailed statement giving your cash outlay O04
the Garside & White building. Please send this in sncb a
foim that we (an check it with ail necessary vouchers," etc..

The p]aintifTs' contention is that the suppleniental agree-
ment of 18th January fornîs, a ncw subinission.

As early as 1804, in Evans v. Thompson, 5 Eust 189,
where the parties, by an indorscnicnt, ini general ternis, on
a subînission to arbitration, had agreed that the time for
making the award should be enlarged, Lord Ellenborough
C.J., after consultation with ail the Judges, said that sueli
agreement virtually inciudcd ail the ternis of thc original
submission to which it had reference. ... [Watkins,
v. Phillpotts, MeClel. & Y. 393, and Builock v. Koon, 4
Wendell 53, also referred to.1

In the case in hand proceedings had commrenced under
the first agreement prior to 9td January, 1906, and in the
suppicînental. agreenment the tîme for, making the award was
noV enlarged. It, howevcr, provides for the furnish iag to
the arbitrators hy Webhb of evidence of the actiual cash eost
of al] material and labour, etc. This is included in the
first agreement, and Mr. Bond, on being advised bý Messrs.
1)uVernet, Jones, & Co. of its existence în the original
agreement, wrote Webb, three days l)efore the second agree-
nient was executed, to furnish the required information.
Th~le only provision iu the second agreement which is new'
is thc limitation of the time within which the defeudant is
to furnish the arbitrators with te evîdence of the cash cost
of insterials, etc., failing which thcy are empowcred Vo pro-
eeed aud exereise their owu judgmeut in înaking a valuation.
IV then provides that "the within agreement " (the one
of llth Novemnber, 1905) "18 Vo bc read as thougli it coin-
tained ail1 the above provisions." That is, te second agree-
ment is to be rcad into and forai part of the flrst agreement.

I amn, therefore, of the opinion that flhc agreemnent of
18Vh January did not constitute a new subasission.

It fol]ows, if niy view is correct, that îV was miot neces-
sary to i-e-appoint the umpire aftdr the execution of thie
suippleumeutal agreement.

No provision is mnade in the submission as to the time
within which the arbitrators are to make their award, so
that, by the provisions of the Arbitration Act, Rl. S. 0. 1891)7
ch. 62, sec. 4, clause C. Vo sehedule A., shal lie deemed, to
be included therein, under which the arbitrators are to


