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defendants were at the, samne meeting elected to the directo-
rate, the 30,000 shares, 10,000 apicce, having been trans-
ferred to thon on the company's books. and proisýioni was
made- for the discoiunt of a note of $5,000, fromi ihe roced

of whiuh the pirefernial Ijabiites of the coînpany, crue
$2,000 were to he paid, the balance heing intended fo the
fuiitre prioscution of the eompany's; work. ITpon thiis note,
made hy the filav.te dfnatwithi othler directors,
becineii indorsers. T find as; a fac. uon the evîdenceo. that
thu givig of this note, and the appliaioni Af ifs pod,
as: above ttewas cuisc in and acepted hy defendants
as a fulfciet of the cMondton of their agremwt proviing
for th1e en~cinof outnigpreferential lialilities iiit
au1 ualprefcerrcd di1 of !Ile 1on1panyý. It 1SS 1111too
that at ori before the miaturiti cf thiý~ note, hihwas mlade
ait ihree, mnontha fromi ist Noveînbe, 1899 there wouild ho lit
Imu~t $5AOO avile in Ille c'onipanv1 as frih of the~ under-
wrqtin agreement of Mofndaits, pud that these mnoneys
Woul bo teployed to reir phe notu Whon it &MoId! faoi duce.
J)efeiidants. therefore, in reality asmdno fuirthier iiability

tu0wtei aremn \i 1!he e-oill>any imposed]. rFlie int-
utesý of thei directors:' wPeeting of 3r'd November are unlsignied.
and there nover was any formnai aceoptunce unid, r thw suai
of the ompny, or in itîng over flic signature, o4 ils

ofccrs>o whalt though-i Cllledl the "agreemenit," was. in
ra ityth propos:ai or- offeor of efndnt eontainlei in the

documentosigneh v themi nrd daited 314t October,18.

Il ia oce thant deednsniade ln ae of and Pro-
cuirod io usrptosfor any part o' bbc 100),000 Shares of
st ock Bu.Pt by %way of deuence to thisý action,. in whichi the
comnpany seeks fromi thein damnages for brea.ch of the agree-
ment above out10lied, defuindantls a

1. There was no forma] acptance under the seal ofth
Comlpany of th ropsa of defendrants, ai, flwefre thoe
neyver was a binding contraet.

-2. Thec principal conlsideration not having mnoved fromn
the eonîipany, it cannlot enocetisý agreement.

3, That the agreenint is in contravention of swc. 5 ami
7 of the Ontaio Mulling Comlpanlies Aýct, inlasmucli. as- the
conipany did not pass a by-law undier sic. à fixing and de-
claring the rate of discount at which such 100.000 shares
shrnild be issued.

4. That by permnitting stock to be offered for sale al
cens per share and less during the period in whlich defend-


