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A mﬂx(;:ldo for the “ constitution  of the
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Y repe:tn behalf of oy federal parliament.
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"lltt o eS¢ clanses proseribe, step by step,
"‘“180 O of Greanization is to be, that in
::‘ is exem P“Wc.l‘ to :lltt}l? th.e form pres-
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"“sho jup(""t‘rl‘ is not given it docs not exist.
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vinces the principle of reprosentation-by-popu-
lation is to govern, Quebee, with a fixed num-
ber (sirty-fice), being the pivotal provinee.
In order to enforce the observance of the above
principle, a vedistribution as between the pro-
vinees must take plice every ten years, found-
ed upon the results shown by each decennial
census,  The ilonse of Commons is to be pre-
sided over by a Speaker elected by the House
from among irs members.  In case of the ab-
sence, for any reason, of the Speaker from the
chair for 48 consecutive honrs the House may
elecet another of its members to act as Speaker
during the continuance of such absence.
Twenty members constitute a quorum for the
transaction of business. A majority vote is to
govern, the Speaker voting only wlen there is
a tie. Bubjeet to the excrcise of the preroga-
tive of dissolution, the House of Commons is
to continue for five years' from the return of
the election writs,

Tt will be seen that the above provisions
established a well-deiined form of organization,
in other words, a “* constitution ™ for the fed-
eral parliament.  Power to alter that form is
given ouly in regard to the very few details
which 1 have placed in italics. Tt would he an
interesting task to examine these various de-
tails with a view to uncarthing the reason for
giving the power of alteration in each case.
For such a detailed examination there is not,
sutlicient space 1 a short paper, and I must
content myself with pointing out that, looking
at the matter broadly, power to alter is con-
ferred only in certain matters which lie close
to the line which divides ** procedure ™ from
*Ceonstitution.”  In regard, however, to the
particular matter which has given rise to these
papers, it is of intevest to note that, on com-
paring the provisions which relate to  the
Speaker of the House of Commons with those
which touch the Speaker of the Senate, there
is the clearest ground for applying our maxim.
Power is expressly given to the Parliment o
Canada to provide for the case of an absent
Speaker of the Commons. None is given in
the cage of an absent Speaker of the Senate.

All the arguments hitherte advanced leadup
to and support the one great arguinent against
the possession of constituent powers by the
Parliament of Canada, namely, that the 13.N. A,
Act throughout all its clauses recognizes the
fact, historically indisputable, that the consti-
tution of the federal parliament was matter of
agreement between the federating provinces.
We have the authority of the Privy Council
for saying that “*the object of the Act was
ueither to weld the provinees into one nor to
subordinate provincial governments to a cen-
tral authority, but to create a federal govern-
ment in which they should all be represented,
entrusted with the exclusive administration of
affaivs in which they had a common intevest,’
The word *federal ” carries with it the idea
of a central government, the constitution of
which has been agreed upon by the parties to
the federal compact. Among colonial con-
stitutions that of the Parliament of Canady is
unique. As yet it hasno counterpart through-
out the British Kwmpire.  We should, then,
expect that if any alteration in the constitution
of our federal parliament is at any time con-
templated, the parties to the federal compact
should be consulted. We certainly should
not expect to find that the federal parliament
has been given power to alter of its own

motion the federal constitution. The same
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reasoning does not apply to the provincial
constitutions and consequently it is not matter
of surprise that each provincial legislature is
expressly empowered to amend its constitution
from time to time ‘‘except as regards the
oftice of Lieut.-Governor.” The application
of our maxim leads to a conclusion in conson-
ance with our reasonable expectation ; & cladse
conferring general power on a federal parlin-
ment to alter its constitution is just what we
should not expect to find.  Noue of the argu-
ments in favor of giving constituent powers to
those colonial legislatures which possess the
sole legislative power within a single colony,
(subject always, of course, to the ultimate
supremacy of the Imperial Parliament) are ap-
plicable to a federal body such as the Parlia-
ment of Canada. Those who contend that our
federal parlinment has coustituent powers
other than those expressly conferred must, to
he logieal, carry their contention to the extent
of sanctioning, for example, the abolition of
the Scnate by dominion legislation, or the
abandonwent. through like legislation of the
principle of representation by population,
which now obtains as between the various
provinees; must contend, in short, that the fed-
eral parliament can of iis own motion and
without reference to the provinces, subvert
those featurves of foderal  coustitution
which were originally carvefully considered and
agroed upon as the hasis of confederation.

I should, perhaps, before closing this article
advert. to the argument Jately advanced in
certain quarters that the language of sce. 91 of
the B. N. A, Act is sufliciently wide to con-
fer the power in question to the parliament of
Canada. This is the section which, under the
heading ** Distribution of legislative powers:
Powers of parliament,” enwmerates the classes
of subjects in relation to which the Parhament
of Canada may pass laws. The section does
not touch the question.  Given the Parliament
of Canada constituted in conformity with the
requirements of the eavlicr clauses of the Aect,
see. 91 proceeds to define the fickl for its legis-
“@Given the machine, thig
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lative operation.
is the work it may undertake.”’
the section eonveys the power to make counsti-
tutioual changes, and the fact that in the fol-
lowing section which defines the tield for the
operation of provineial legislation there is an
express clavse conveying such power to pro-
vincial legislatures over the proviuneial consti-
tutions 18, s I have already pointed out, an
almost conclusive argument against the pos-
session of constituent power by the Parliament
of Canada except in regard to those few details
over which sueh power is expressly given.

W, H. 2. CLEMENT,
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CANADA FROM AN ARTIST’S POINT
OF VIEW.—IIL

In our last paper we touched on a few of the
saltent points of Canadian scenery in a cursory
manner. Now it is proposed to particnlarize s
little more as to the special foatures and cha-
racteristics belonging to the landscape of cach
of the Provinces of the ““larger half of the
continent,” and it may be hoped that the
adaptability of the country for the purposes of
the artist m all the various fields and phases of
art, will be more apparent as we progress
towards the setting sun,

For, naturally, following the course of civi-
lization and of the first settlers on the couii-
nent, we commence at the eastern coast, where




