
1M57, 1875.] CANADA LA IV JOURNAL. [VOL. XI., N.S.- 143

CRITICISMC-APPELLATE JURISDICTION 0F TUE HotsE or LoRDs.

Play ie immoral, lie incure a neediess
l'i8k. If lie describes the scenes and
qUotes the dialogue that lie deems im-
1tioral, he equally well fultiehe uyt

tu ublic, whist avoiding a risk of libel.
But directly a reviewer draws or. hie

Owil kuowledge or suppositions in criti-
Cising the book, lie writes at hie peril;
end if hie injurious statements are false,
'Dr if their publication is not for the pub-
li0 good, lie ie legally liable to pay dam.-
%ge8 and costa. That is precisely the
Point in Joltnston v. Athcnoeum. If the
CrPitie .(Dr. Beke) had only censured the
book there would have been no libel.-
lie raight have written that it was the
Wo(rst atlas ever produced by the trm.-
lie mnight have written that the atlas
*a.s irnperfect and siot worth buying. Hie
~1iglît have written that it was not nearly
'0 good as the atlas published by another
erva. Hie miglit even have written that
the atlas showvd that the work now
P1'Oduced by the firmi was not so good as
forrnerîy. In such censure, whether
4l1rited or unmerited, there would have

en no libel. But unfortunately for the
PrOprietor of the Athenoenî, the critic
referred to something that did not lie on
%e face of the book he was reviewing. -

)6wrote as follows:
<The atlas now before us, though hearing the

"lYse of A. Keith Jolinston, is ,ieither the pri-
nor the secundus of that nanie, for the son

le rio longer connected with the bouse estali-
l'shed hv hL late father, the uierited reputation
bt whicl he was so well qualific'l to miaintain,
'Iit bas gone to seek bis fortune in Paraguay;

t14 ot merely fromn the present work, but froru
Others which have lately corne t,) our notice, we
reget to observe unmistakable siguns of that true
toraphical acuinen whicli Livingetone so justly

"On the whole, we miss in tlie atlas the
r8enece of'the master mind, which in bothtther and son, gave to the house of W. and A.
e*JOho il te character it lias so long en-

joyed,' but we fear is uow losing, in the world- of
Sience.1

WVe are not surprised that Mr. Clark,
Plihuisher, of Edinburgh, said that ' the
144ifling lie drew froni the article com-
Pl'ied of was, that the writer wishied to
eol br. the impression that the work was

'ltD.Keith Johnston's or that of hie
ton) athouglî reputed to be eo:' and,

thraoewe hold that the jury was riglit
edi-a verdict for the plaintiff. But

~edenyothat the case of Johnston v. The

Athenoeurn je an instance ' of the danger
of attempting to criticise modern produc-
tions.' Lt is an instance of the danger of
a critic exceediag hie legitimate jurisdic-

tin i' writing something that doee not

lie on the very face of the book he is crit-
icising. The Athenoeum lias not been
cast in damages for the criticism of the
book, but for making inj urious etatements
on the reviewer's own authority.

As the case je not finally disposed of,
w. ehll not say anything about the
ainount of damnages except this, that wheu
there is nothing to show malice the dam-
ag-es ehould not be successive. If the
Messrs. Jolinston have sustained any
material lose in business tliey ouglit to be
recompensed ; but, otherwise, an amiount
that shows the opinion of the jury and
carnies costh should lie sufficient. The
defendaut clearly proved that the work
was given out to review in the usual
manner; that it 'vas given to an eminent
greographer, and consequently there could
be no malice on the part of the proprietor
or editor.-Law Journal.

THE A PPELLA TE JURJSDJTION

0F THE HO USE 0F LOR1D.

While we are disposed to make every
allowalice for the sudden buret of etrong
feeling, in favour of rctaining, the House
of Lords as a final court of appeal, and for
the arguments which Mr. Alfred Wille
lias put forwvard in the Tiqne8, we cannot
but view with unquahifled regret the con-
cessions to the reactiouarýy perty which
Lord Cairns lias thought proper to make.
The chief arguments in faveur of retain-
ing the> buse of Lords we take to be
these: that being composed wholly of
appellate judges, it je a court completely
ufl1 rejtldiced.; that liaving arnong its
menbers at least one Scotch and one Irishi
Judge, and muany Scotch and Irishi lay
miembers, it commiande the respect of
Scotland and [relald ; that inheriting
the traditions -"f centuries~, it commande
the lespect of the empire; and lastly,
whichi we think is an argument which
lias otutweighed ail the others, that the
«IImperial Court of Appeal " was wan.tiflg
in permanence, and contained too many
judgee of the First Instance.


