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WAIVE.

The subject of my address las been announced a "Waiver,"

but that la oniy mylittie joke, for there inano such thing as "waiver"
-- l iean ab a distinct legal conoept-and thst l; what 1 want to
55v.

&bout 12 ycars ago, af ter 1 hao ânisbed my work on Estoppel,
1 set myseif tostudy Waiver, but very soon I ascertained that
there was not enougb "waiver" to write a book about. I firet
sketcbed 1 çhat 1 had to do as follow-

M'ai ver is entangled with estoppel, election, and contract;
and the fiist step towards separation wilI be taken when it
is observcd that it is principafly in the iaw of insuranoe
that wai ver and estoppel become mnvolved; in the Iaw of
Isndlord and tenant that waiver and election seem to blend;
an±d in the law of contracts that waiver is confnunded Rith
agreement. CloseIy studying waiver in these three depart-
ments, coinparmng and coxitrasting it there, w.th estoppel..
election, aid contract, will enable us to see what there is
in it tliat is special and peculiar tu itrei. And let our
procedure bzc to. asign to Lhese three departnient-s such
cases as properly belorig to themr, and, examnining the rest,
see watwe ean miike of them.

Proceeding on tliese lines, the îesult arrived at was thizl
nearly ail cases of suppoeed "waiver" could very easily be placed
ini une or other of tha three .iepartinents above mentioned.
Some had to be assigned to relesse (in one sense a part of rentme~t),
leavi.ng only a few stragglers of negligible character. "Waiver"
ev.dent!y was an eznpty category, and modification of the title

of the book had becorne ncce8sary.

REAL "WAIVER."-This general atatement must be quaiied
by the admission that, in the oluer Iaw, may be foumd one esse
of ' waife "and one of " waive."i

*The following paner by John S. Ewurt, K.C.. of Ottawa wua reLd by
Iiim at the Annual Meeting of the Ontario Bar Aaoaciation held in Toxnto
in Fe!%rtirv la..

ffl-1-11M - MI!


