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the law stood in England, wüs net a violation of

,the statute, but promnising to pay might be held
to be bribery. In the present state of the law we

do not think we can properly exciude inquiriiig
into these matter8.

As to the objection te the lOth paragraph. If
the naines of ptirsons, whose votes would not be
legal in the view already expressed in the ob-

jection to the 5th paragraph of the petitioui,
were inserted on the liste handed to the deputy
returning officer, their votes for respondent
would be bad, thougli the naines were on the
lists handed te the deputy returning officer,
for the reasons already given. And if persons
who were in other respecte properly entitled to

vote, anti whose naines were on the last revised
and certified iist of' voters according te the pro-
vision of the stntute,tendered their votes for peti-

tioner, it miay be contended with great force that
they are entitied to have their votes now re-

corded for the petitioner. Trhe mistake in oopy-
ing their naines on the list for the particular sub-
division or ward should not deprive a legally
qualified voter of bis vote, though it uniglit
justify the deputy returuing officer in refuaing,
to receive it. But the mere fact that the lista
were not correct aiphiabeticai lists, or bath not
the correct numnber of the lot, or their not being
duiy certified according to the statute, would be
no ground for setting aside the election, unless
sonie inj ury resulted froin the omission, as if
some electors were deprived of their votes, or the
resuit of the election in some way was influenretd
by the mistake.

As to the i 2th paragraph, the observation
just made wili apply to it. Tîsese objections to
what may reaily be con-sidered as omitting the
doing of matters as to which the statute is con,
sidered as directory, have uever been beld of suffi-
cieut importance to avoid an election, unle8s it
can be shown that some injuâtice hasn been done

by the omission-that votera who were entitled
te vote have been deprived of their rights, and

that if what the statute required had really been
doue a different result would have fo1lowed. In
the absence of this being shown, these objections
wouid not have nny weight; @and this paragraph
was given up on the argument.

The resuit is that ail the paragraphe in the

petition estand except the i2th: that ail the

preliminary objections are over.rulp.d except the

let and the 8th, and if it is shown at the trial
thbat the petitioner liad not the necessarY pro-

Perty qualification, lie cannot lu seated, but lie

iiiay still show that respondent was not duly
elected.

tEOTONPEmoN.(EIec. Ùôurt.

SPRAGGE, C.-I have e trtie some doubt

whether the votera' listà& under the Provincial1
statute, 32 Vict., cap. 21, are not conclusive, 80
far as the property qualification of voters in con-
cerned, thougli 1 confesa 1 feel the force of the
rea8oning by which an opposite conclusion in-

arrived at. Section 6 of the Act defines the
property qualification entitling a person to vot.
Vieil follow other sections, znaking provision
for the registration of votera and the making.
out by municipal officers of lise of persons en-
titled to vote. Then follows sec. 10, as fol.
lo'Ws:- <'No pesn shall be admitted to vote

unle8â his naine appears on the last liât of
voter@. made, certified, and (lelivered to the
Clerk of the Pec at least one month before thse
date of the writ to hold sucli election; and no
question of qualification shall be raised'at any
such election, except to ascertain whether the

PartY tendering lis vote is thp saine party in-
tended to be designated ini the aiphabetical list

as aforesajd." Sec. 41 provides for an oath

beinig adniinistered to a voter by the deputy
retumring officer. This oath la in proof (mUt
atia) of property qualification ln tie real estate
inl respect of which the voter'a naine appear8 on
the votera' îist; also as to hia being a British sub-

ject; as to bis being, of age; that hie has not

voted before at the election, and has 'lot re--
ceived or been proniised anything to indluce hum
to vote.

-An oath being required as to the prope'tY_
qualification of the voter, is raisiiig a question
of qualification other than the question of
identity, 80 that even at the electioxi itself the

votera' Eist is not conclusive as to the right of a

person whose naine is upon it, to vote: and if

flot conclusive there, it in, a fortiori, that it

would flot be conclusive upon a scrutiny uponý

the trial of an election petition.
Upon sec. 10 alone 1 rihould have fêit some

doubt, for the defining of the qualification ini
sec. ô was necessary to the registratio4of votera,

and preparing the liste for election, and the

Provision in sec. 5 might weil be iiitioduced in

the Act for that purpose only; but sec. 41 and

the votera' oath show that the votera' lit were

not intended to he conclusive. The voter la

required te swear that atthie final revision and

correction of the a"eesment roll he waa actually,

truly, and in good faith possessed, to bis own

use and benefit as owner or tenant, of the real

estate in respect of wbich bis name is on the

votera' list: and I agree in thinklng that the-

fact whether hie wus no pessessed, in a fact neces--

5&riIY open te question upon a scrultiiiY.
RAgABTT, C.J., O.p., concurred-
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