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that misrepreseiitatioi- may rocover damages from A, provided he falls
within the category af those persons who are permitted ta daim an
indeamnity for fraud ftom one with whom they have not directly deait (c).

The application of the above doctrine to, cases of this type
seem-, to have been originally dute to the desire of the judges who
decided Langrtdge. v. Lny, to turn the flank of a troublesome
problemr. But before long its influence was manifested in a mort

* positive form. In two cases (d) where no such evasion of the
fundametital issue was possible, these judges cornrnitted themnselves

* without reservation to the theory that, where the nature of the
4 facts is such as to exclude the conceptions of a nuisance and of an

inherently dangerous thing, fraud is not imerely a possible ground,
but the only ground upon %vhich a stranger to a contracý of sale
could recover damages for injuries traceable to its non-performance.
Whether there can be a recoveryy under this doctrine is obviously a
mere question of fRct,-was the defendant guilty of a fraudulent
representation, and %vas the plaintiff one of those persons wvho have
a right to be indemnifled for injuries causcd by reliance on that
representation? Hiere again, as in (c.) ante, the doctrine operates
so as to0 make the defendant's niegligence, though in a différent

(C) 1 ideV- LeVY(1837) 2 M & W- 519- 4 M- & W. (Exch. Ch.> 337 The
rationate ofthi caei talîwII b y the foliown pasg of the opinion of
Baron Parke: "lAs there is fraud, andi damage, the result of ttîat fraud, flot front
an act remcte and consequential, but one contemplateti by the defendant at the
time as one of its resuits, the party guilty ci the frauti is responsible to lhe person

* injuretI.nl a later came the princîpte of the decision was said to be, Il that the
father having bought the gun for the' very purpose of being used by the plaintiff,
the defendant matie reprementattots by which he was induceto use it.' AIdemotl,
B3. inWisierboltom v. Wrigh't(z84;%) o M. &W. 109(p.iuS). Compare the remarks

J ofi Parke, B. in Lougrneid v. Halliday <î85t) 6 Exch. -f61 ; andi oe Page-Wood, NI C.
in Beirry v. Cmoskey <îS6t) i John. & H. i. It was ai 0 expressly stateti in Blake-
more v. Bri*ta, &e. R. Co.'(t858) 8 El, & Bi. îo35 that wilftl deceit was the ground
ci the decision (p. 1050).

(d) WintterdlOm v- Wright (1842) 1o M. & W- toq LouRmcid v. Hoida)y
('85f) 6 Ecb 761. The opinion of Cave, J. in Heraven v. Pender (1883) 9 Q.Bl4.
3 O, shews that he megarded the law as being settleti in this sanse, andi *athough

theactai utimen cfteQueen a ench D3ivision wam reverrmed by the Court of
A fea (tQB. D, o3, th reversai had no L'eference to this theory. The

comment 0f rett, M..on La>gridv v. Lep.y, supra, that, Iltaklng the case to
b. decideti on the grounti of a fraudu ent nîisrepresentation matie hypothetically

* ta the son, anti acteti upon bIy hlm, such a de2o upn such a grauti in no way
negatives the proposition that the action mtght have beau supporteti on tile
grounti of negtiigence ihut fraut," (Àffaven v. PMdor, L. R itQB. D. 3o3, 5 12)
seema to be shaped by a wlsh to minimite the aff'ect of the cas as oe adverse ta
his own theory, ta bc noticeti hereafter. (XII.) The tater decisions by the sanie

.g. ~ ~.Court, asjust citeti, teave no do>ubt as to the intention of the jutiges ta negative
tU 'Mt13aiff's right to recover, if hi# action hati sounded i n ne5ligence atone, lai
Coiri v. Soldon <t868) L.R. 3 C-P. 49 (aee 111. tante), ait the jutigeai conceded iet
the ptahttff might have recovered, lihe hati estabtlshed frauti.


