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exclusive power. At i0 O.R., P-. 392, 4 Cart., p. 635, he says:
l"The Dominion Parlia ment has, by section 91 of the British
North America Act, power 'to ruake laws for the peace, order,
and good gaver iment of Canada, in relation ta ail matters flot
coining within the classes of subjects by this Act assigned exclu.
sively to the legisiatures of the Provinces.' It is flot necessary to
enquire how far that enactment would enable the Dominion Par-
hiantent ta legislate with respect to the appointment of justices of
the peace and police magistrates in any Province of the Dominion,
and ta authorize the Gavernor-General ta make such appoint-
ments, as with relad on ta the public works, 32-33 Vict., C. 24,
s. 7 (D.), or to the management of Indian affairs, as by declaring
that ail Indian agent shahl have the same power as a stipendiary
mnagistrate, 45 Vict., c. 30, s- 3 (D.)." In his report oit the
New Brunswick Acts for 1889 the Minister of justice, Sir John
Thompson, abjects ta section 4 Of c. 23, an Act respecting
Criminal Courts, which pravided that the Lieu tenant-Governor
in Council might appoint stipendiary or police magistrates within
any county, saving:- " The undersigned again desires ta express
his doubts as ta the right of the Lieu tenant- Governor ta appoint
or of a provincial legislature ta auithorize the appaintment of
justices of the peace or ather judicial _'cers. The question is
one of difficulty, and there have been decisians bath ways, but no
final court af appeal bas expressly formtilated a judgment upan
it," and referring to a recent case, wbich is evidently Reg. v. Bitsh
lust noted, he strangly abjects ta the argument based in the
judgnients in that case on the acquiescence of the Domninion
Par i amnen t.

in Reg. ex rel. MicGiiire v. Birkett,* however; the principle of
lf'ilsoit v. MocGuiret was followved, and it was held that the pro-
viiicial legisiatures had power to invest the Master in Chambers
at Toronto with authority ta try controverted municipal electian
cases, for, as observed by MacMahan, J. (at P- 173) :"As the
provincial legislature has the exclusive riglit ta make lawvs relating
to municipal institutions, it carnies wvith it the authority ta create
the tribunal for t' ei trial of contcsted elections, and the appoint-
mnt of a magistrate or ather officer ta hear and deterinine the
validity thcreof,' subject, af course, as he intimnates, ta section 96

*21 O.R., ai p. 162 (1891).
t2 0. R, i18, 2 Cart. 66s (1883).
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