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Ccllection of Taxes-Extensiofl of Time- C. S. U. C., chi. 5

secs. 103. 104~, 177 -27 Vic. ch. 19-Neg.ect to pa.V 0cr-

Issite of Warrant sinder sec. 177-Computation of 115e-
IWithin Wsenty days «fier."

Oýne M. wvas coilector of a township for 1884 and 1865.
By the C. S. U3. C., ch. 55 as amended by 27 Vic.,* ch. 19,

sec. 12, tise roll wâs to be returned to tise township
treasurer by tise 14th Docernber ln every year, or on

such day ini the next year, not later tbaf the lst May,
as the County Councîl mngist appoint; and in case of bis

neglect to collect byi thse day se appointed, the County
Council might, by resolution, authorize hlm to continue

the collection; but this wss not to affect bis duty to
return the roll, or tise iiàisilty of bis surettes. It was
ais> euacted tisat on bis nieglert to pay over or account,
thse treasurtr sisoîld, " witii twenty days after the

tinie when tise paynscut ought to have been made," issue

awarrant to tise .dberiff tu levy tuse sum, not paid or

accounted for, oYl bis gooda or lands.
in January, 1865, ise was autisorized to continue tise collec-

tion of tise taxes for 1864, util the lst May tisen «ext ; an5d

in January, 1866, to continue the collection of taxes for

tise township Il g long as hie should be recognised bY

thse unicipaiity of aaid townshîip " He did not i'eturI'

the relia until April, 1867, wlien a arge surn of tise taxes

for eacis year appeared not to be accounted for. On tise

2nd of that moutis tise treasurer, under a resoisitiofl of

tise Council, deîmanded payuient ' and on the Otis he

issiied bis warrant, under visici tise sherliff, in May, sold

tise land lu questionadt. is brf~
Hfld, that tise sale6 was unauthorised,an hthesrfs

deed conveyed no0 titie.
Per Richards, C. J.-Tse extraordiflar7 femedy giron by

tise issue of a warranit applies only wisen tise collector

neglects to pay over by some timne fixed witbin tise

period allowed by law; but if tise municipaiity authorize
him to continue tise collection beyond that period, bts

liability, ansd that of bis sureties, must be enfored by
tise ordinary means.

Fer Wilson, J.-Tse demand on tise 2nd of Apri mnade

that tise day on whicb tise paysnt ougist to bave boOts

made, but under tise Statute tise warrant touid not be

issued untii thse expiration of twenty days frein tb&t

tiine, and was tiserefore premature.
On tise let January, 1867, tise Acts above nsentioiied were

repealed, Ilsaviuýg sniy rigbts, proceedinga, or tig

iegally isad, acquired, or doue under ttheni." QuSrd,
wbetiser tbe right to Issue tise warrant stili existedf
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Ejectinent for lot No. 18, in the flrst conIces

sien north-enst of tise Tojonto and Sydenhami

Roadt, in the townsbip of Artemisia ini the county

of Grey.
'ho followi«g case was stated for the opinionl

of the Court :
one Thomas M.%oore wns the owner of the said

lot. lu fee simple. ns grafllOe rit the Crown.

The iaid Thomas Moore. by three seversi

mortgnge@. made and executed respectîvely on

the i2tb of April, the 8tb of May, ud the 21st

cf August. 1867, conveyed the Lait lot of land te

the plaitntiff' Who, it is adniitted, is eutitled te

the possessionf thereof, unleos under the follow-

ing facts a better titie to the said land became

and is vested iu one John W. Armistrong, tbrough

w1101f the defendalit claiTils es tenant, and on

whnse title the said det'endaflt bas a rigbt te rely

te maintain his possessionl.
Tbe said Thonmas I',IOOT wBa collector of taxes

for the said township of Arteluisis for tbe years

1864 aud 1865 Hoe, as sncb colleCtor, did net

return the collector'a relis of the said townsbip

for the years 1864 and 1866 uni 1 the beginniflg

of April, 186A whon the saIne were returned in

COinplianCe with a resolutien of the muniCiPSi

council of the said township. dated 5th of Marci,
1867. WVhen the said rolIs were returned, it ws
fonnd ou examination tbereof, that the said
Thomas Moore had collected and Dot accounted
for, and neglected to pay over to the treasurer of

the said township for the year 18634, the aura of

$1,764.04, and for the year 1865 the aum of
$3.857 94.

The Apsessment Act, Consol. Stat. U.C., ch.

65, as ansended by 27 Viec. ch 19, ws in force

until the Ist cf .lsnuary, 1867, wben the Assess-
ment Act 29-30 Vic., chs. 53, came into force.

By sec. 103 of said Consol. Stat: U.C. ch 55, as

amended by sec. 12 of 27 vie, ch. 19, it is pro-
vided that on or before the l4th ot December in

every year, or on sucb day in the neit year, net

later thau the lI of May, as the council efthe

connty may appoint, every collecter shall retnrn

bis roll te tbe treasurer cf the township, aud
shaîl pay over tbe amOutit payable te suci
treasurer.

On the 28th of January, 1866, the Connty

Ceuncil of the said cennty cf Grey passed a

resolution, that tbe ssid Thomas Meore "Ibo

antberjsed te continue until the let day cf Mlay
next (1 865) the îevy sud collection cf rates snd

taxes for the year .1864, cf the township cf

Artemi.sia.ty
On1 the 26tî of January. 1860, the said county

ceuncil past;ed a reseliition, tisat "lthe said
Thomnas M ocre be authorized te continue the levy
aud collection cf taxes for tbe said township cf

Artensisia se long as he should be recognized by

tbo niunicipality cf the said township."

Ou the 6tb cf Marcb, 1867, the township
council cf theo aid township passed the resolu-

tien above referred to, . lu the words following:

IlReaoled, that Mr. Thomias Moore, collecter,
b. uotified if be have net bis relis cf 1864 aud

1865 duly returued in accerdailce witb the 106th

aud lO7th sections efthe Asse,_sment cf Property
Act cf Upper Canada cf 1866, by net later date
than the Iltb day cf the present month, the

coDuncil will take immediate steps te enferce the
returu ; aud ia snob case it be an instruction to

the treasurer te demand the said relIs froin the

said.collecter on the l2tb instant, and ou re-
ceiving the saine he shall examine thesu, sud

find out wbat amountt is collected aud what un-

cellected, and subusit the seul te tbe suditoru,
aud report te the reeve at the earliest possible
date ai the informaionl in the promises."'

On the 16th Mardi, 1867, the collecter pro.

mised in writing that if permitted toe oninue

the collection cf rates yet uupsid on the relis fer

1864 sud 1865, lie wculd immediately sud con-

tinuuuly proceod wlth the collection tiereof,
and wculd, on or before the 6th April, 1867,

collect aud duly psy 0,cr te tbo treasurer cf the

corporation, the wiole and every part cf the

rates cf the said years th5t were collectable, sud

which Lie Lad collected. sud return the rol@s,
dnly verified, with sciedule, as directed by the

Assesameut Act.
On tbe îsti cf April 1 1867, tbe sald township

ceuncil passed the followin'g resolutlcu: "4That,
accordiug te the report cf the aud-t of the oollec.

tors cf 1864 sud 1865 by tie township tresanrer,
there appears te be s large amount collocted on

the said relis snd not paid over; but lu view cf

the possibility of seme errer iu the promises, lit

be our instruction te the treasurer te take is

books dowu te the residenos cf the ssld collecter,


