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hie net rendered bimsîf hiable te bave bis estate
placed in.compulaory liquidation; that the pipera
attacbed te bis affidavit centain true etatements
of bis liabilities and asseta; tbat before selling
hie bouse and premises be informed the agent cf
tbe plaintiffs of bis intention to de se; and that
be sold the saine fer tbe express purpose cf en-
abling hlm te pay all bis liabilities in fuil; and
that he did net seli the said property witb intent
te delay or defrmud bis creditoe or any of tbem;
that bie bad duly received $1000 cf the purchase
money; that bis vife positively refuaed tei bar
ber doyen unlesa $1000 wene paid te ber; tbat
the solicitors ef the purchaser (Mrs. Dunbar)
advised ber net te purchase the preperty unesa
the vife's dower vas barned; and that be vas
forced te consent te thia payment being made,
and that the ame neyer came into bis banda;
that certain improvements are te be mnade by
hlm, upon tbe completion of wbich tbe balance
cf the purchase money la te be pmid te bim, and
will amnount at least te the suma cf $850. Tbere
were then several satements made reapeeîing tbe
enigin cf the plaintiff'a dlaimi and ether niatters,
vhicb, as they do net affect the decision cf the
present appeal are omitted, and tbe idavit
concluded vitb a denial cf any intention te ab-
scond, or that be bmd assigned, rernoved, or dia-
posed cf bis pnopenty vitb intent te defraud,
defeat, or delay bis creditora, or any of tbem,
&c., &c. The papera alluded te in the foregoing
affidavit sbeved that the liabilities cf the defend-
ant ameunted te $1 001.52, exclusive cf plaintiff'a
dlaim, or including that to the sumn cf $2831.52;
while the asseta, including tbe $350 te be paid
b'y Mns. Dunbar, ameunt te $3918; in other
vends, tbmt exclusive et tbe plaintiff'l claim,
the defendant la possessed et nearly feur. timea
the amount cf bis liabilities, and that inelnding
it be bas $1000 over and abeve bis debta. Tbere
vere affidavits from Mr. Burns and Mn. Fletcher
in reply, but the learned judge did flot tbink
thema te he cf mucb consequtnce te the deoision
ef the point in dispute.

The case vas firat argued befere the judge ef
tbe county conrt, D. S. McQueen, Esquire, vbose
judgment vas as fellovs:

"1Tbe ver dé descriptive cf an act cf bank-
rnptcy in clause c cf the grd section cf or lu-
solvent Act are similar, and a mere repetitien
in substance cf section 3 cf the Imperial Act, 6
Gee. IV. c. 16.

I take it tben, that tbe rule cf 1mw and tbe
construction cf these enactmenta as affectlng the
commercial interests cf tbe ceunty muet be the
same in mil cases coming vithin tbem.

That being so I ses ne difficulty la tbe vmy,
on considering antbenites, of coning to tbe con-
clusion. that, ln this, as well as every other case,
in onder te render tbe estate of a party aubject
te compulsery liquidation under the clause in
question, sevenal circumstancea muet cencur:
jet, the transfer muet be fraudulent ; 2nd, there
muet be an intention te defeat and delay credi-
tors; and 8rd, tbe buyer muet know, or, fnom
the very nature cf the transaction muet b. taken
necessanily te know that the object was te defeat

end delay creditors: Hill v. Farneli, 9 B. & C.
45; llarwood v. Bartieti, 6 Bing. N. C. 61; .
ter v. Pritchaard, 3 N. & M. 688; In re Colemere,
18 L. T. N. S. 621 ; B4arp and Secord v. Mczg heva,
ô P. R. 10.

Was there then such a concurrence of circum.-
stances in this case as would shew that the sale
of the defendant's bouse and lot in Woodstock
was fraudulent so as to constitute an act of bank.
ruptcy ? I tbink not. It was flot contended on
the argument that the sale was flot bonafide and
for value; and the affidavits npen which the ap-
plication for the attacbment resta do not aim as
impeaching the transaction on the ground of
frauci or want of conaideration.

The sale, then, being bona fide and for valne
cannot be tortured into an act of bankruptcy
merely because the defendant did not pay over
to the plaintiffs the amount of the purchase
meney as tbey were lead or seemed to. expect
he would, on the sale, in discbarge of their
dlaim against him.

Bazier v. Pritchard is an express authority
on this point. There it was held that an aqsigii-
ment by a trader of bis wbole stock with intent
to abscond and carry off the purchase money was
not an act of bankruptcy, as a fraudulent trans.
fer and delivery of bis property with intent te
defeat and delay bis creditora, as the purchaser
paid a fair price for the gooda and was ignorant
of the trader's design.

But the plaintiffs contend, withont impeach-
ing or attempti'ig te impeacb tbe sale or deed cf
conveyance of the property, tbat bis subsequent
conduct 'with regard te tbe purchase nioney
sbewed that the sale was for tbe purpose cf
delaying and defeating creditors, and therefore
an act of bankruptcy.

Witb regard to this doctrine, the Lord Chan-
cellor (Crauworth), in Colemere and Colemere,
13 L. J. N. S. 623, Baya: ' That I cainnot un-
derstand, because, if the deed is impeachable it
can only be impeacbable so as te constitute an
act of bankruptcy becau8e it is fraudulent. But
if it is fraudulent the deed la void. It wili net
be an act of bankruptcy because the person 'wbe
receives (erroneously reported, gives) tbe naoney
has it in contemplation pribably te deal witb the
money in somne way that may censtitute an act
of bankruptcy. That la flot wbat can be looked
te in considering whether the deeditself is fran-
dulent. The deed itself, if fraudulent, wonld be
impeachable. If net impeachable, it is not an
act cf bankruptcy.'

Thea on the menite, the defendant, in bis
affidavit annexed te the petition to set aside the
writ ef attacbment, swears that bie soli the pro.
perty for the express purpese cf enabling hlm te
pay off bis liabilities in full; that before bie aold
it hie infermed Mr. Burns cf bis intention te do
se; that hie did net sell it te defeat or defraud
bis creditora, or any cf thora; that be disputes
and intends te dispute bis liability te the plain-
tiffs in this case; that he is net insolvent; and
bie tben aveara te statements cf asseta and lia-
bilities, 'whicb shew an ameunt of asseta in exces
ef bis liahilities, inclusive cf the disputed dlaim
ef plaintifaé te the amount of $1087 98.

Upon the whole, conaidering and acting upon
the evidence adduced, I can see nething te Joad
te tbe belief that the defendant bas made a
fraudulent disposition cf bis property, or, te
shew that bis estate bas become auhject to cern-
pulsory liquidation. I think therefore that tbe
prayer of the defeadant's petition muet be granted.

This decision, upon the mdvice given, wuli, ne
doubt, be appealcd from; and, if erreneous, wili
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