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“official advisers of His Majesty's representative, who have hitherto with_im-.
ypunity buth disregarded thelaws of, the land s
: ipuhliq. .- From the impunity with which the greatest abuses have hitherto ex- "

‘o

'sures passed by large . majorities in the House-of Assembly, and much desired
“by the people.. e SR ‘ W e A g

( 59 ) Journal, 1829.] Petition of Joseph Cawthra, &c.

[Appendix.

of tae same month April. he this deponent called upon Charles Richaedson,
Lequire, Barrister at Law, and required of tim as attoraey for the plaintiff
whit was the demand. that the said Richardson gave to the said depnnent, the
memorandim or minnte of the amonm of debt and costs herennto annexed.
D -ponent saith atso, that the wwount claimed by the said plaintil’ was secured
to him by a gremissory note, and that the sum did not exceed six pounds and
five <hiffings.—~That the said Charles Richard=on the attorney for the satd
plaisof told the <aid deponent, that if he the said Thomas MeMahon paid the
costs, as bie the attorney conld oot lie ont of it, he the satd Richardson would
take a confession for the debi. Deporent saith, that he then lefl the ofice of
the plaintiff™s attormey.  Deponent farther maketh oath and saith. that not find-
jou it convenient to discharze the amount caimed fur debt and costs. ner eosts
alone, a1 the tme M. Richardson gave him the deponent the annexed state-
rueut, he the deponent and defeadant in the above siit, on the thirtieth day of
April last past, in the presence of 8r. Edward Clark Canphull, offered to Mr.
Richardson. then presenl, to execute a confession for debt and costs, if the
s Richardson would drnw it—which the said Charles Richardsen the plain-
1l attorney refused positively to do,  Depouent then executed the anneged
confragion in the presence of 2r. E. C. Campbell un the thirticth day of A-
pril fast, and leR the same with him for the aceeptanee wf the said Ri(-.!mrdsm!.
and emploged  Rohert Dickson, Bquire, Barrister at Law to defend the suit
for bim'the depoacnt, or uppose the further progress of the suit, if it was
coming on.
THOMAS MeMAUON.

Sworn before me at Niagara, in the Niagarz District, this eleventl: day of

June, 1823.
J. Muir#EAD. L.

Cnmmissioner for taking affidavits in the Court of King's Bench in said

District.

S TATEMENT CGIVEN BY MR. RICHARDSON 70 T. MQ.\IAUON.

Referred to ubove.

John Callaghan, ]
’ V. £6 3 0
Thomas McMahon, .
Debt and Coatee o vevenns

g 7 0 Cury.
Besides Shesiffs charges.

RECEIPT.

Received of Thomas MeMahon, the sum of twelve pounds and ten shillings
currency. and also an accepted draft on James Black, Esg. as Seeretary (o the
Welland Caral Company, which when paid will be in full of my demand a-
gainst the said "Thomas MeMahon np to this date. The amount of the two
executions placed by me in the sheriff's hands are satisfied by the above arrange.
ment. loss the shedifi®s charges of three pounds and four prnee, which the said
Thomas Me Mahon must satisfy himself,

. CHARLES RICHARDSON.

Niagara, Feby. 4th, 1329,

"The above receipt endursed us fllows

John Calaghan,
vs,
Thomas McMahon.

L5 9 8
Coulter & Mundy,

aty
McMahon.

L1116 4
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Petition of Joseph Cawthra and one thousand six
hundred and twenty-cight others.

To the Honorable, the Commnons of Upper Cunada, in Parliament
Wissembled. ‘

We His Majesty’s datiful and loyal subjects inhabitants of the Home Dis-:
trict. are constrained hy the most painful necessity to appeal to your Honora-
Bl House against the misrule of the provineial administration, and humbly to
print out to your Hunorable House the alarming increase of onr grivvances, .
and the necessity of their redress, as they beeome more and more inveterate -
from the patience with which we have hitherto endured them. )

* Although we entertain the fullest confidence in His Majesty’s desire to pro-
mate the happiness and protect the rights of British subjects throughout his
ample and glorivus dominions, vet our hopes of speedy redress are not a little
disconraged by a kuowledge that while We an our part, ‘have upened 10 His.
Majesty the abuses and oppressions growiag upon us, the very persons we ac--
cuse are pressing through other ehhnnels, affurding a more favorahle access to
his rogal belief, those interested misrepresentations which are designed both
to promote 'misrale and protect the authors of it 3 for it canant be forgotten
that misrepresentations from such sourees have already recently endangered
aur civil and religious liberties and cruelly vilified and tradueed the fair char-
acters of the dissenting depominations of christians in this province. :

Notwithstanding defects in the law defining our constitution, we are, never.
theless. warmly attached to it; and view with just fear every artempt to amend
it, ‘without the intervention of our- provincial legislature, which is the consti-
tuted guardiat of our rights and liberties; and which, considering the great dis-
tance of the imperial legislature can best understand our necessitis, and ap-
p!¥ the praper remedies. [t has long been the sonrce of many grievances and
of their eontinbauce. that the legislative council is formed not of an indepen-
dent gentry,: taken from the couniry at large, but of executive councillors and |

. place men,” the great -majority of whom are under the immediate, active and .

undue influence of the person administering His Majestys provineial govern-
ment;-holding their umceg at his mere will and" pleasure; hence arises, in a
great measure,. the practical irresponsibility of executive councillors and ‘other

both disregarded “the Yaws of the land:and despised the opinions of the

dy, mést.of ourgrievinces have taken their origin and growth.® . ;0

ot e . . .. A . oo
Z First=The rejection, by the legislative couneil,” of the mast salutary mea-

and the diffieulty in Such a state of things, of applying an efficient reme-

P

ling this inf'ury. Your Honorahle House:wil
- plaint.-of the ednduet of the Honorable M

.

Secondly—The frequent want of a casting voice in the courtof King's Bench
in this province, owing ta the illegal absence of the judges, especially of the
Chief Justices, as well on distant jouraies, out of the province, us on atten-
dance in the iegislative and exeeutive cotncils, ‘ . -

T'hirdly—The undue influence which the mingled duties of legislative and
executive advice have on the judiciul funetion. ’ : ,

Fourthiy—"The assumption ofa power, by the executive, to appropriate alarge
portion of the revenne, and other mounies, raised from the sale of land. and large
otherwise ia the province, independent of the will or sanclion of your Hounor-
able House,

Fifthly~The extravagant angmentation of salaries, offices and public expen-
ses. quite dispropurtioned to the stale and circumstances of the colony.

Sizthly=~The confinement of public prosecutions of offences to the.sole con-
duct of the taw officers of the crown, in the colony, embarrassing private pro.
secutors in this sinall community, where the influence of politics and family
connexions is so injuriously felt. :

Seventhly—~The retaining in public offices, and the introduction ieto the same
of nersons wha notoriously ought to be excluded. ~

Eighthly—The want of carrying into eifect that rationa) and cunstimtional
control over public functionaries, especinlly the advisers of His Majesty's
representative, which our fellow subjects in England, enjoy in that bappy
conntry.

Ninthly --Onr present imperfect jury system.

Tenthly---That Sheriffs, Coroners and other public officers, hold their of.
fices during pleasure, and not dwing good behaviour, or otherwise, as in Eng-
land. - i

Eleventhly- ~That the supreme judges of the land hold their offices during
pleasure, and are subjected to the ignominy of an arbitrary removal,

Wherefore we humbly entreat for the interference of your Houorable House,
to procure redress for the grievances under which we labour.

We humbly suggest that the legislative council should be increased in num--
ber, of whom a small proportion vnly, strietly limited by law, to be permitted
to hold or enjoy any place of emolument or profit, uader the government, or
to be members of the executive council. . - ‘ o

Sccondly---That the Judges of the Court of King's Bench, be not legisla-
tive councillors, aor executive councillors, uor privy couacillors, in any respect,
in the colony. : : .

Thirdly---That the Judges shall not be permitted to absent themselves from
the province, but on the must reasonable cause, aud with leave obtained as
proseribed in Buiitish acts relative to colonial officers. . ,

‘Fourthly---That the judges be made independent asin England, holding
their offices, not as at present, in this province. but during geod behaviour, o
be inquirable in1o, by impeachment alune, in the provincial parliament, -before
the legislative evuncit, when that body is so modified as to becvme an iude-
pendent branch of the legistature, ’ -

Fifthly---That for some timne, &t Jeast il the provinee afford an édequité
judges be appointed from 1he:

source of.degal-and constitutional education, the
bar in Eagland. - :

Sirthty—That a Legislative act be made in the Provincial Parliament, to fa-
cilitate the mude in which 1he present counstitutional responsibility of the advi-
sers of the lucal government may be carried practically into effect, not only by
the removal of these advisers fiom uflice, when thev lose the econfidence of
the people, but alse by iwpeachmeat fur the heavier offences chargeable agaiost
them. . , . ‘ . o

Seventhly—That our present jury system be amended by & new law, where-
by the jurors to be impanneled way be more equally seleeted from the country
and less at the mere nomination of the sherifl or his officers ; such uew laa to
extend buth to grand and petit jurors. .

Having thus, under the pressure of the present crisis. hastily concentrated
our most pressing grievances, and humbly prayed for the aid of Your Houera-
ble House in providing appropriate remedies- -we cannot omit 1o bring under
the serious notice of Your Honorable House, as indicative of the vecessity ol'a

change of men and measures, the recent vinlent and uncenstitutional remaval

from office, of the Hanorable. Jobn Walpole Willis, a public wroog calling
wmore and more londly for our most earnest remonstrance, and strongly cluei-
dating the injurivus character of the policy pursued by the present proviacial.
administration. ) T . .
Such was the apprehension of the practical bad consequences of the King's
Bench heing without a casting voice, that previovs 1 baster Term fast, a me-
morial was addressed to His Execellency, pointing out, in some respecis, the
failure of Justice iz such a state of things, aad requesting -His Excellency to
auspend his leave of absence to the Chief Justice, whose departore from the
province was, at that time, publicly spuken of, even until after therapproaching
term. His Excellency however, did not think proper so to-do, snd the: evil’
consequences anticipated have been realised. - During the terms of Michuelmas.

~and Hilary last past, with a ful} bench, there were not fewer than ten casen: -

wherein differenees in opinion arose amongst the Judges: on important poins
and in Baster term, during which the Chief Justice was absent, the two puisie. -

.judizes were divided in opinion, in six several cases. -

In such a state of things, substantial justice cannot be said to be administer-
ed. - The provincial law wisely enacts that His Majesty's Chief Justice of this
Province, together with two Puisne Justices shall preside. in the Court of King's .
Bench ; and as a diversity of opinion has, in nuioy Impartant points, unhapuily . -
prevailed ameng - the Judges of” that Court, which is .the only one of superior
Jurisdiction, and from which in the vast majority of cases, there can'be no ap- .
peal. the importance of ‘maintaining that court as organized by law -becomes
the more urgent, and the violation of that-law productive of ‘the greatest evils,

Under these eircumstances, we feel that the  Honovahle Mr. Justice Willis - ©
deserves the approbativn and ‘confidence. of all good men, for -withdrawiog. -
from the Court House, under a condcientious conviction, in his own breast; that -

stituted as that law required.;” ~ -, = LT ST
Seusible as we are, that the appointment of Judges, esteemed” by the people
for their learning and beloved by them for their virtues, is in every couutry. so
blessed, the most conclusive evidence of the health’ of the great body politic,
so do we fee] that this. deliberate, violent and ‘unconstitutional removal of Mr..
Justice Willis, depriving us of-the benefit’'of his” hanorable and conscie ntious
services, is a grievance of such magnitude as requires the immediate and effee-
tual interference of Your . Honvrable House ; and-this evil we feel to: be the
more serious becanse it furnishes the present provincial administration’ wi
opportunity of placing upou_the’ judgment seat;:;mén, labouring=und

he could not administer justice, according to Jaw,: while the court was not:con-

. very prejudices of family connexions and garty feeling from'which Mr.: Justice

Willis was necessarily .and ; happily :frve ;- persons withal,

‘ | i ‘ ery.inferforita’th
geotleman In edueation.:in talent and’in:legal knowledge L

W hil

sence of the Chief Justice, and of -Mr, Justice Willis proy
cute all the puwers of. His- Majesty's.Court of King’
from offering any-justification for such assumption,

- public, although requested to give to the:ha- his legal reagans for su

and that’at a time'when he had vacated his’office by

" the proviace: without the leave prescribed by law,




