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tenauts in ono plaint for rent, aod 1n another for double value, in” there is & monument which was planted by the Government
cunsequence of 2 premises bing held over after tho expitstion gy reepor when he run out the township, and measure to the

of g uotice to quit (Wekham v. Lee, 12 Q. B 326),  Weod v. .. .
Lerry, 4 Bx. 442, is so sutbority shewing that the Court of Nonument between loty four and fise, and divide accordingly?

Exchequer beld the words cause of action & similar Briz.sh If he does the lutter, he will alter the line between lots one and
Statute, meant *cause of one action,” and were not to be Luuted 10 two gome linke on to lot number one. If this is done, which

un action upon one separute contract, . . .
upo! par . . of the two lines will stand goud or be legal, the one which was
Broom in hislegul maxims, pago 249, in applying therale “ nemo . . . ! b Lo
debet bun verary pro una ot eadem cauna” suys, ** The platitf in, run sixteen years ago, or the one to be run now ?
‘;‘0"@"» “ll“"'e ?OISP?C‘;‘I d:;m;\;ze ;ﬂ ;ﬂllt;gt“]l, i«‘: not t"]"i‘}e'[ lt“ {2, W, becoming insolvent, made a deed of assignment
damages beyond thae value of the chattel he has lost, and after he . . . " . .
has once received the full value he is not entitled to further com- . (wn:hout. tl'le release cliuse), for ?ho berf(,txt of lfls crethturs.
pensation i respect of same loss; and by a former recovery in t0 X and Y, who were aone of his creditors. The assignoes
trover and puyinent of the damnges, the plaintiff°s right of pro- . advestised it regularly in the loeal newspaper. They notified
perty is barred, and the property becomes vesled‘m thedct.'cm‘lm:! “the creditors by letter, requesting them to come forward and
in that action a3 agiinst the plawtiff, Cooper v. Shepherd, 3¢ B ! - . .
a6 " “execute the decy of assignment, but none of them has done it
After what has been <aid, and giving the hest consideration in except Z2.  When the property, real and personal, has been
ny jower to the case, 1 thiok the plamtfl in bringing his fiest 5,10 "and the debts collected, will any of the creditors receive
suit aganst the detendant upon the coutract proved, voluntanly | " he fund idos Z. who is th Iv ¢ hat h
nhandoned his mght to recover damages for the alleged breacn of benetit from the funds 1’?3“ os 7, who 1s the only cne that has
the same contract in this suit, for it properly belonged to the sub- ; executed the deed of assignment?  If the proceeds have to be

ject of htigation between them, and might have been brought djvided rzltably amongst ull the creditors, how will the

forward all in one plaint In other words, I consider the claim . it "’

for damages upon that contract indivisible, and that plaintiff can- assngnees act? l.hey L:mnol’: know the am.ount uule.ss each
not be permitted to bring <eparate suits for that which 1 consider | creditor lodze his claim, justly authenticated, with the
to be but different parts of the same plaint, any more than could | assignees.

the payee of u promi~sory note be permitted *. bring one plamnt| | . .

for the recovery of the principal, another for the interest, and| - Again, ‘i held a mortgage against part of the cSt.ate' T
another for the damages, by reason of protest or the like, which I'sucd W on the mortgage, and got judgment against him, and

would to auy per-on of common sense appear unreasonable. 1 has sold the mortgage property, but has failed to get his pay

Irrespective of the law of the case, I do not consider that the | in full out of it. Will T reccive his apportionment for his

plaintift bus ade out a sufficient case even upon the merits. | . . »
Judgment for the defendant. * i balanee along with the other creditors?
() ‘ ¢ . .

I am, yours, &c.,
A SUBSCRIDER.

I
GENERAL CORRESRONDENCE. |
— - (It ia not our purpose to answer questiung of general law,

To e LoiToRrs oF THE LAw JourNaL. and when we do so it is only where the questions if answered
Avr, January 17, 1661, { ®ill convey information useful to the general body of our
e ) . .. .| readers.

i"(:;.2;:l::::;:::g:ca::l{ﬁ;;"'Zour opinion cn the fuuu“'mg| The first question put by our correspondentis one 'in which
° . * the owner of lot number one in the eighth concession of B”
Your obedient servant. may have a very great intercst ; but really it would be impos-
1. A is owner of lot number one in the eighth concession of | ing too much on the good nature of our readers to occupy our
B. About sixteen years ago A employed and paid a licensed | space with an opinion as to whether, under the particular
survesor for runnirg out his lot. Trees which were then ' circumstances stated, * the line run sixteen years ago, or the
blazed can still Le traced. Monuments which were then'obc to be run now,” is to govern? Let *‘the owner of lot
planted still stand.  And fences have been put up on the line I number one in the eighth concession of B” submit his case to
which was then running Letween lots one and two. Is thisisome member of the profession in active practice—pay his fee

lire good?  Will it be considered the original iine nocording ! —and be guided by Jus opinion.
to the amended Survesor's Act of June, 18572 Nuother line;  The sccond question is not open to similar ohjections. We
has ever Leen run between luts one and two.  Again, no lines | presume — though not so stated — that the property assigned
have ever heen run between lots two and three, nor hetween I was personalty, and that as between the aseignor ard his
lots three and four ; but between lots four and five there is an | assignees there was no actual and continued change of pos-
attestel monument standing. The owners of lots two nnd%SCSSi‘m of the property assigned. If correct in this supposi-
throe intend having their lines run out in a short time. Will: tion, then the assigoment can only be sustained if made fur
the surveyor that thev employ have to commence at the ! the purpose of paying and satisfying, ratably and proportion-
monument planted on the line run between lots oue and two, i ably, and without preference or priority, all the creditors of
and measure to the monument standing between lots four and “the assignor their just debts. Should there be any limitation
fire, and divide equally, according to the Surveyor's Act of - in the assignment preventing creditors, after the lapse of a
1849?  Or will he have to commence at the town line, where * 8iven period, from taking the benefit of it, then the assignment
- - . would be probably held void, as being made for the benefit of
SThouzh thasndament was dhizoeed s bong minee as Isth March 1N we such creditors only as shall accept the benefit within the given

only recoins d uroert of it dunng Inst menth, vd ae now pubinh the judzinent
us weing one of unusual 10 rest to Judze of Dreicnn Courts . time, and naot for the general benefit of all the creditors of the




