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of Justice upon his new, unsupported, un-
corroborated and unsworn statement, 1 think
indicates that the Minister of Justice takes
a view of this controversy which will not be
participated in by any lawyer ln this House
Who has any practical acquaintance with
criminal justice in Canada. Suppose this
boy had made a confession and stated that
this shooting was done i self-defence, would
any one for a moment take the vlew of the
Minister of Justice that it would be within
his competence, or a proper function for
him to exercise, to try =that question him-
self. and to say that that boy should go
forth as innocent out of prison ? Would
not any one say, under the circumstances,
that the proper course would be. if any-
thing could be said in favour of the boy,
to grant him the right to have tried by
a jury the question whih he should have
put forward in the first instance, and that
in extending to hlm that favour and that
clemency, you were going to the very utnost
possible limits that you could properly go.
I regret that I have been compelled to
speak as I have of the action of the Minis-
ter of Justice l this case, for whose abili-
ties and character I have the utmost pos-
sible respect ; but I feel i1 would not be
discharging my duty as a representative
In this House if I had not occupied to the
extent to which I have the time of the
House in bringing this matter ito its atten-
tion. and I trust the action of the Minister
of Justice la this case will not at any time
In -the future be invoked ln favour of a.ny
proceeding of this character.

Mr. POWELL. Was the boy sworn, and
did he give evidence in bis own behalf ?

,Mr. BORDEN (Halifax). The boy did
not go on the witness stand at the trial.

The PRIME MINISTER. I am sorry I
did not hear the whole of the discussion
which has arisen on this question. I would
not pretend to speak wlth authority upon
it, but as a member of the Government and
one of the advisers of His Excellency, and
having had to advise lin this matter I think I
owe It to the Administration to put before
the House the view which gulded us in
arrlving at the decision we reached. I
may say to the hon. gentleman who has just
erlticised the action of the Government that
there is na duty perhaps which It is more
painful to exercise and whieh brIngs such
a sense of responslbillty upon those whose
duty it is for the moment to advise the
chief of the executive, than that of review-
ing calpital sentences. When a case of
capital punishment Is brought 'before us,
where the fate of the life of man practically
lies in the hands of those who for the
moment are the advisers of the Crown, I
need not say that we always approach It
with a good deal of nervousness and trepi-
dation ; and if there ls a principle of British
law whIch should apply to the administra-
tion of the criminal law it Is that it would
be far better that ninety-nine guilty should

escape than one innocent man should suffer
the dire penalty of death. Leaving aside
altogether the confession made by the pri-
soner after the trial, when he was undei
sentence, if the case had come beifore us
simply as it was submitted to the jury, it
would have been very difficult, so far as I
am personally concerned, for me to have
confirmed that sentence, in fact I would not
have confirmed it under the circumstances
as revealed to the jury!; but with the con-
fession of the prisoner, I certalnly would
not have consented to have the sentence of
death carried out on this boy. The hon.
gentleman has stated the boy is intelligent
and cool. I admit all that. I think the
boy is not remarkably intelligent, but still
is possessed of a good deal of intelligence
and coolness, but we must remember that
he was a lad only 17 years old. There-
fore, the verdict of the jury, as the case
was presented to thema, was quite proper ;
they could not cone to any other conclusion
than that which they reached, because the
only question submitted to them was whe-
ther the b3y had killed the Armenian. That
was the bare question submitted to thein.
The question of motive, of other incidents
which imigh-t have thrown light on the
facts which ultimately came to be weighed
when sentence had to be reviewed, did
not appear at the trial. There is no doubt
the case happened iln this way. This boy
went out shooting, leavIng theb ouse to
shoot partridges. He heard some noise ln
the distance. There was a rush and a
noise and he thought there was b!g game.
The hon. member for Halifax said that
country was open, and that the idea that the
boy would look for hIls game under such
circumstances was absolutely preposterous.
It may have been preposterous to a man
advanced i life, hav'ing knowledge of lite,
but certainly for a mere lad to have enter-
tained such an opinion was not extraordi-
nary. He thought there was big game.
He put a bullet lin his gun lin addition t
the charge already i it. Finding it was
not big game but simply cattle, he wanted
to take from the gun the bullet, but he
could not do it and went away. Then
accidentally, as I believe, the trigger was
caughlt ln a braneh, the gun was discharged
aceidentally and the pedlar was shot in
the road. Then the boy was scared. He
ran away, never said a word to anybody,
never opened his lips. Everybody Jnquired,
who kIlled the man? The circumstances
polnted forcibly -to the boy and it appeared
clear that nobody else could have done It.
He was arrested, put upon trial, but never
gave his confidence to his counsel. The
circumstances were such that the jury
could come to no other conclusion
than that he committed the deed. The
question mlght have arisen, what was
the motive ? It could not have been re-
venge, because he did not know the pedlar.
Neither could it have been covetousness
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