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The attorney who entered an appeatrance for the defenîlant, if
lielins dons si) without Rny authoi ivy, is r-eeponhib;c to îmtiody
iîîjuriui.y affected by it, mutd as tIser. in nu conîjlaint of bis in-
molvency, 1 met leave any machi person4 to tbeir actions againist
liii. Him net moy doelay ultimîate rcovery, but cann~ot preYent
it if tise dentanil be actually due-it uuay frustrate a fraudulent
attempt t0 Client credit(trs.

The case of Blleye et «I. Y. Iluckland et al., 1 Ex. 1, in strongly
ie point in tbis cas.

In that came it was decided ltat when a defendant bas been
served with procesz and au attorney, witbout nuthority, Oppoers
tir bit, tise Court wili net interfèrre ta set anide the procptditigs if
the attorney is suivent, but Witt leave the defendatitt t lis remedy
by summiary application againat the attorney. If the attorney bo
insotivent, the Court will reliove the defenudasit on equitable ternms,
if Lo Las a doeeuce on the unerita.

lu a case liko tbe present, the question of solvency is of les
impfortansce, becanso thse entry of au appenranco is morc likely ta
Favo, chan to cause an unjuat recovery againait the party for viion
such suppuarance bas beeo eutered. 
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MCIXIÎRS V. HARDY.

CbnWo. .%Lat 1-.C cup. 22, ser. 287; Con"'. Maet. V.C. cap. 24, sSc. 41-Eranintm
î1 ljud"ient débioT->hia of order-Mfo of! emdud-nsg ezmsuusaoj-R(fu»le
ltuamr, or nswUit4/Beo esssses, houeMW agtu le Jqr.

&Ndde.-Tue commiun forte of erd..? for te examinalton of à judamnt debtor,
blondiog the provisions of Consol. Etat. U. C. csp. m e. 287, and (iiinol. Stat.
L. C. cap. :,4 sec. 41, ta out pri4ss. IThu. acta have very différent otbjecta ie
authortslog the oral examination éf a judgment dif ttor. Thoa alavit applica-
tle tu the nue, by ne sans nftceemrlly willis Leultabls tu the other.

If a queition or a serins of quetna ha psut. whirb the Jndguuu'et debtor ,efuw.s
te ai.swer. there ahoutd bu, sema statement tu ibis effect le the oertiiote of the
examnnr, eier reneral-:bt questionh of sncb a purport were put, wblrb the
def,ndant refuffl te an.qwer-or, better stuli, tisat soute specifi, questtoe or ques-
tions Vwe put-aetting tiseai forth la mubstaac,.-end tuat defendant wiîuld not
anawer thein, or tisai defeeulanîCs anameero go such and Rock questions were flot
siiusactory, or glvlng qnêitiina and animera, so that ît miglit ha deterusid
wasier tbey urre aatisactfory or net.

Erfning te ahsawer. or mnswering quesions uniatiactorly, are matters wich. If
fitt certifiei by the examiner, mu ha muade #pecually tui per, suber le the
ri-ur -lrteeaminer, or ln ma affldavtisettiug forth questiones wblch were put

asdwere wholty uuusuawered, (or tisat an aeawer ghetu (statusg il> aa unmtus
factory.

&smle-Tbe former la thse better corse. Thse examiner shoula raquare eawera
te bis quesuions, and thse defendant's refusât tii aniower. or bis uniatsu»tury
anaver, shonit ha entened le thse report of thse examitin.

l.Vbaieer, Nov. 5, 1861.)

On the 5th Anguat lust, Draper, C. J., mnade au order in the
comtnan ferra for the. exauuieaîion ef the. defendant.

The. defendant vau exaueined;, and on 14tb September lant, Arr.
Jackson 'ubtainod a suamons trom McLean, J., calling on deten-
dent ta show cause vby ho sitonld not b. coesnitted ta the commuon
gigot of te couoly of Brant, on fhe grounds : las, Tha. he refuoed
to discloso bis property, andi bia tratnsactions concerning the saine;
2od, that h. d d net mtek estiefactory asvers relipccting tie aine;
3rsI, titat hoe concealed or made avay with bis property, ie order
ta defeat or defraud bis creditors.

lir. Jacktonu obta.ned lte sommons on reading the u'xamination
of defendant Leor. tie county jndge of Brant, and upon à eading
an affidavit of Mr. Bruce. who examined defendant

James Paterson abowed cause, and filedi thse affidavit of defen-
dlatit, and affidavits oftw ovetber persans.

DIAPRa, C. J.-The former part of fhe order f0 examine defen.
dant is framesi usuder the Consuolidated Statutes U. C. cap. 22, sec.
287 ; the latter under the Con3so)idatesi Statutes U.C. cap. 24, sec.
41. The order is in a formi commeonly in use.

It diii net occiar ta me, vison siguieg the. order, tisat these acta
have very different objecta je authoriting the oral ezisuinatiou of
a duiferdKnt, andi tiat t.e allidavit applicable ta tihe one by no
mens necessarily vili b. suitable te tii. other.

1 îbink tise course of blending tii. two acte mbt on. bas je the
piresent case producesi inconivenience, andi may frequeetly do so.
As at present advised, I shal flot makoe a sinsilar order.

The. summons on dcfendant is f0 show cause vlsy lie sbould flot
be committed ta the. couety gaol of thse county of Brant, on te
grou.nds: lai, of bis refnueg ta diaclose bis properiy, aed bistransactions &iucerning te sainie; 2nd, tiat lie dud net mette
isatisfactory oinswers respecting the samne; Srul, that Le bas

conceslesi or matde %any vith bis prilperty, ie order ta defeat or
defra %d bis preditor.

The. affidaiuit of M1r. Bruce bearq dirertiy oniy on the second
s'hjection, and iuiféentially on the third, ie titis way, that because
the usccouet given as IL. wbat lies become of bis property is net
salisifactory, and l'ecauso lie adeiîs lie hesi certains property Kt one
time, and asserta duait le Las nonns noir; theretore hoe bas con-
ceaied or made away with it ie order te detrausi Lis creditors.

1 do net tbusuk the tollouiog passage in bMr. Bruces affidevit:
ii parîicuieriy required tise detendant just before thse close of bis
cismination, ta gise eey accoutit of payments made or lo@ses

îsufféred by bum thet would moite nit the deficiency betwecnth îe
uoney paisi andi the losses gu&utinesi ly him, and the amouet of
bis full purchaseso, but ho couid or wouid give no other or tuiler
inftrmestion than appears je bis saisi examumotion" sufficier.î to

e8t~i1isb a refusual ta discloso bis pruîperty anid bis transactions
concerzsing the sanie.

If a question or a. @crise of questions ver, put whici thfe île-
fendant refusesi te answer as $ho firet objection suggests, thero
shoulsi b. Boni, stâtement ta titi effect ie the certificat. of the
Couoty Judge, citLer generuuliy, that questions ut such a purport
vers put vhicb the defendant refusesi ta anavrer, or botter atil,
tIs,' saine specific question or questions vere put, setting tient
forth ie substance, andi that deteedant vould nlot answer them; or
coming: f0 the second objection that the deteudant's ausaver Ioa uch
andi such queetions ver, nlot aatifa.ctory; or givit -ç questions and
evers sa that il might b. deterteineil vsetber t.iey ver. salis-

fectory or Dlot.
Thten as f0 the tbird objection, the evidence of concealment of

or making avay vith hie property must flot only be given, but
that such ace ver, done ta defeat or defraus creditors-an inter-
ence hovever, liat vo-ulsi in moni cmase follov. Thie tact tisI a,
mian's balance sheet shews a deficit, vou!d flot atone, I epprehend,
ho sufficient for tbis perpose

The examinatien of the. defendant vitici is returned, containe a
vest isumber of statenients miade. I assume, je anaver ta qupstions,
siewing sales and purcisases et property, paymets of various
saigs of mni00C f0 nunierous individuels, transactions of receiviog
and of transf.rring pronxissory 00105, making promissory notes,
making payments upon theni-in short, four closeiy vritten pages
of detalis, aseither eystematically arrangosi nor very clearly ex-
plained.

An expert acenutant mugit poasibly formu a balance sheet out
of thome statements, or the materials miglit be founsi wiolly in-
suificient. 1 do net pretensi t0 underlake the teck of ehicîiog the
real tacto trom sncb confnaed statenients. if tb. detendant basi
been distinctly requirosi te furniali a stateunent je vriting by a day
apyîoined by thse .Judge, in wbi-h ehonid Lie made ta appear hie
actual prop.rty ansi reccipts, bis expendirure andi lasses, an-1 tie
deficit, acconipaniesi viti expla'sations boy the. deficit arase, and
laed eitLer refused or bad neglectesi etter reasonable finie ta do so,
this miglit have supportesi one of te objections; or the statement
itzelf wben examinesi might have supported another. But je wvit
is piaced betore me, placed as it is, I sam net prepared tb sey tie
examnation leude 10 cither conclu8lin, and vils the aid ot Mr.
Bruce's alidaivit tier. is no satisfacîory or certain grounsi ont
which ta detcrminc tiat theo uefendant abouuld be conitted as a
fraudulent debtor.

1 canent finS certainty, and I viii flot cosideme upen euspirion.
Tise defendant je repiy, bas fileS bis owe sud two otiter afida-

avits. Titcy assist in Ieading mo to the conclusion thet refusai to
anaver or ensvering questions unsatistactorily, are matters viticit
if net ceruifiesi by lte examiner untit b. made spcciclly ta appear,
eiber iu bbc report ot lte examiner or on un affidavit settîng
forth questions vbicb ver. put andi ver. vboliy unanswered, or
that an anaver vas given (stating it) viic i t is cs'ulended vas
unsatistactory. I rafLer incline ulgainst fie latter course, for it
appears te ume il vould i. better liat tie examsiner sitoulsi requir.
bis questions, andi tise def'endants refusai ta anaver, or bis un-
satisfactory aeswer, ta hie eotered in the report ofthe examina-
tien. The examiner may ceft for Bnci accounîs anS statementa
as I bave ahove suggested ; in short for an>' accoupt or stafernent
vioi may bo neceasary t0 arrive Rt the Iruti; and tise Jusige or
officer taking thse examination might ho asked ta appoint a day for
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