
39ASTIiR AND SERVANT.

acoe-ehmanf, finding that hie master's carrnage wus en-

nrvaton prompted the &et aa securlty against a greater personal peril, it
hesme, et the moment, an act of duty, if not of necessity. But the act was
'mide neceslftry by previous negligence for which the master às hable,
&Md which may properly be regarded as the cause of the injury.>

Ile case of Michel v. Aletree (1877> 2 Lev. 172, 3 Kel. 650, Ventr.
g95, where the plainthlf was injured by a pair of intractable horses which
the defendant's servant wau training in a city square, may possibly be
dited as an authority relevant ta the situation specifled in the text. But
the defendant there seems ta have been held lable on the ground of his
perboale negligence in ordering the 'servant to, take the, animais ta such
& place for the purpose of breaking them in, rather than on the ground
of the principle, Respondeat Superior. See the comnierits off the ccurt in
,Psrsons v. Winokefl <1850> 5 Cust. 592.

In Barlow v. Emm.ert (1872) 10 Kan. 358, a declaration which
sverred in substance that the owners of a stage-coach starte the horges
at e gallop, and that the driver cracked bis whip very loud, and often, et
the same "yelling, whoopiug, screaming, and swearing," and so frightened
the plaintiff's team that it ran away, was held to state a good cause of
acti on.

For cases in whlch the liability of the employé wvas afflrmed, but
vrhich did not involvec any special point that celse for particular mention.
<Unless otherwise stated the injury was one caused by the negligence of
thq driver off a horse-drawn vehicie). See the followving:

Brucker v. F'romoss* <1790) 16 T.R. 659; North v. Smith (1861> 10 C.B.
N.S. 672, 4 L.T.N.S. 407 (groom applied spur to a horse and caused it ta
kick s0 as to injure plaintiff) ; Sprittgett v. BaZ1 (1865) 4 Fost. & T. 472;
Pike v. London Ge,. Omnbus Co. (1891) 8 Times L.R. 164 <doctrine off im.
puted niegligenûe not a bar to the action) ; Perkins v. Stead (1906> 23
Times L.R. 4M3 <automobile) ; Robinson v. Huber (1908) 63 Atl. 873
(ride laid down in charge ta jury) ; Lit>intgston v. Bauchens (1889) 34
111. App. 544 <servant wai perrnitted ta use master'8 horse and carrnage
lu collecting rente) - Dinemoor v. Woflber (1899) 85 111. App. 152; Brudi
V. Lukrrna,in (1901> Imd. App. 59 N.B. 409; Joh.nson v. Sniali ( 1844> 5
B. Mon. (Ky.) 25; Ewing, y. Callahan <19R07 Ky.) 105 S.W. 387, 978;
2Ihea v. Reemna <1884) 36.La Ann. 966 (peddler driving ta hie employer's
store to get goode) ; Loyaeaiio v. Jurgen. (1896) 50 La. Ann. 441, 23
Sn. 717; Cest-a v. Yoaehsrn (1900) 28 So. 992, 104 La 170, Parsons v.
W<,uchell <1850) 5 Cushý 592, 52 Amn. Dec. 745; Kirnball Y. Ouehfsman
(1869) 103 Maso. 194, 4 Arn. Rep. 528; Eu#! v. Ford (1878) 126 Mass.
24, 30 Amn. Hep. 645; Phalpe v. Wait (1864) 30 N.Y. 78; Smi~th v. Con-
semrs' e Co. (1885) 52 K.Y. Super. Ct. 430; Clarke v. KochWe (1887)
46 Xun., 536; Steswart v. Baruch~ (1906) 103 App. Div. 577, 93 N.Y. Supp.
101 (plaintiff run over by automobile) ;Picken8 v. Diooer (1871) 21
Ohio St. 212, 8 Amn. Hep. 55; Bekert v. St. Louis Tranfer Co. <1878)
2 Mo. App. 36; Rochester Y. Bl <1907) 58 S.E. 766, 78 S.0. 249 <plain.
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