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arise, was zuatter of defence, and the fact that the amount of the
note formed one of the items of the account kept hy the p]aintiff
with the defendant and Mrs. James, if of any importance at ail,
did flot affect the question of jurisdiction. These were matters
of defence, which the judge, havirig Juiisdietion to try the action,
had jurisdiction to pass upon.

J. M. Ferguso-n, for plaintif., Sh'irleyj Denison, for defexÀda,,t.

Meredith, C.J.C.P., Britton, J., Clute, J.] [April 28.

McMuaa~V . E2AST MISSOURI SCIIOOL SEC. No. 3.
Public sch.oos-Teaclb er'9s *alary-1Written agreenicn t.

Appeal by3 detendant from the judgnicnt of the Countyv Court
of Oxford in favour of the plaintiff, the jury having found a
general verict for the plaintiff, assessing the daitiages at $50,
for which sura judginent was entered. It was not didaputed that
the plaintiff was engaged as a teacher for 1908, but thu agree-
ment wvas not reduped to, writing. The defendants eontended
that this being so, it was flot binding on them. Sec. 81, suh-s. 1, of
the Public Sehools Act, 1 Edw. VII. e. 39, providcs that: 'Aill
agreenments between trustees and tenchers shall he iii writing,
signed by the parties thereto, and shall be sealed with the
seat of the corporation."

IIeld, that tht, case of Birrningharn v. Hiogerford. 19 C.P.
411, setties thîs question in favour of the defendants. That case
was decided under 23 Viet. c. 49, s. 12. The present statuite, i
Edw. VIL. c. 39, s. 81, sub-s. 1, is the saine, Nith the exception
that the words, ''to be valid and binding, " wh iehi were used in s.
12 have been dropped in subsequent consolidations, but the
dropping of these words lias not ah-ered the effect of ie provi-
sion. Se-ý Young v. Corporation of Leai.agton, 8 J. .. 579, 8
App. Cas. 517. The conduet of the defendants having been un-
meritorious the appeal ivas allowed without costs and the ,etion
dismissed without eosts.

0. A. Maoss, for defendants. J. L. Ross, for plaintiff.


